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TO OUR READERS. 


Oe anes eee SE eee een CO I aaeeeaesaseee 


A REQUEST 


FROM THE BRITISH MINISTRY FOR INFORMATION RELATING TO THE 


CRIMINAL LAWS OF THE UNITED STATES. 


A rEQuEsT has been made to the Hon. Assotr Lawrence, the 
American Minister, in London, for facts in relation to the Criminal 
Laws of the United States. Mr. Lawrence forwarded the request 
to Witt1am B. Catuoun, the late Secretary of the State of Massa- 
chusetts, and as we had many facilities for answering many of the 
questions, they have been placed in our hands, and are as follows : — 


I. In how many of the States does Capital Punishment exist by law, 
and to what crimes is it attached ? 

II. Has Capital Punishment always formed a part of the criminal 
code of such States; if not, when was it introduced ? 


Ill. The number of persons in cach of such States who have been 
executed during each of the three last years, and for what crimes ? 


IV. The number of capital sentences which have been commuted 
during the same period, and the nature and duration of the commuted sen- 
tence ? 


V. The manuer in which capital sentences are carried into effect ? 
the time allowed between sentence and execution; the treatment of the 
criminal] during this interval as to intercourse with friends, etc. Whether 
the execution is public, or in whose presence it is carried into effect, and 
under what regulations ? 


VI. In which of the States does Capital Punishment not exist by law; 
Has it ever existed in such States, and if so, when was it abolished ? 
VII. What in such States are the punishments for those crimes for 
which Capital Punishment is elsewhere inflicted, especially murder ? 
VIII. What is the comparative effect, so far as it can be ascertained, of 
these respective punishments on the highest class of offences ? 
IX. Inthe States in which there is no Capital Punishment, are the 


punishments for the higher class of crimes elsewhere capitally punished, 
fully carried out, or are commutations frequent ? 


To facilitate the replies to these questions from the British Min- 
istry, Prison-keepers, Judges, Statesmen, Clergymen, and others, 
are respectfully invited, without reference to sect or party, to for- 
ward replies, Keports, etc., (post paid,) to the subscriber and they 
will be transmitted to London. CHARLES SPEAR. 
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ARTICLE I. 
THE PARDONING PRIVILEGE AND ITS ABUSE. 
BY FRANCIS LIEBER. 


Tue pardoning privilege consists in the authority, partially er wholly, 
to remit the penalty which, in the due and regular course of justice, has 
been inflicted for some offence. A pardon is always an act of frustrating 
that common justice which has been established by law as the best means 
of protection; a nullification of legal justice. It is the only power in 
modern politics in which the supremacy of the law is acknowledged as 
the primary condition of liberty that can be compared in any degree to 
the veto of the ancient tribune.* It is an irregular power, depending 
upon irresponsible individual will. We ought, ‘therefore, clearly to be 
convineed of its necessity ; and if this can be proved, we ought to in- 
quire whether so extraordinary a power must not be guarded by proper 
limitations, especially if it should be found that it is liable to be seriously 
and even alarmingly abused. 


* An inaccuracy of terms has in the case of the veto power created much con- 
fusion. The ancient tribune had the privilege of vetoing, and a so-called vetoing 
power being ascribed to the chief magistrate of modern constitutional States, 
people are apt to confound the two, and attack or defend them on common 
grounds. Yet the two have nothing incommon. The Roman tribune had a real 
veto. He could prohibit an entire law, or a single operation of it; he could stop 
the building of a public fabric, or veto an officer from doing his duty, or a 
general from leaving Rome for the army. But the modern veto has nothing to 
do with the law once passed ; it amounts to nothing more than the withholding of 
one necessary ingredient to pass a bill intoa law. In Governments where the 
crown has the concurrent or sole initiative, either house, whose consent is neces- 
sary in order to make a law, might be said to have the veto power against the 
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484 The Pardoning Privilege. 


In order to understand more fully the whole subject, it will not be 
amiss if we endeavor to obtain a view of the origin of this power, and to 
see why it is that every where we find it as an attribute of the chief ex- 
ecutive power; whether this fact must be attributed to any inherent 
characteristics, or to incidental circumstances. 

When all government is yet mixed up with the family relations, and 
the individual views of the ruler alone prevail, he pardons, as a matter of 
course, whenever he sees proper rand feels impelled so to do; but devel- 
oped despotism over extensive States takes a different view. Fear of 
insecurity, and suspicion of disobedience to the commands of the despot, 
lead the ruler to fence himself in with a strict prohibition of applications 
for pardon. That which a wise people does for virtuous purposes by a 
constitution, namely, the establishing in calm times of rules of action for 
impassioned periods, distrusting its own power of resisting undue impul- 
ses, and thus limiting its power, the despot does from fear of his own 
weakness, and therefore limits his own absolute power that he may not 
be entrapped into a pardon of disobedience. Chardin * tells us that in 
his time it was, in Persia, highly penal to sue for pardon for one’s self or 
for another person ; the same was a capital offence under the Roman 
Emperors ; at least under all the tyrants among them, who form the 
great majority of the fearful list. Still it is clear that the last and high- 
est power, the real sovereign, (not only the supreme power) must inc Jude 
the power of pardoning ; — and as in Athens the assembled people had 
the right of remitting “penalties,t so does the civil law acknowledge the 
privilege i in the emperor who was supposed to be the sovereign, and ac- 
knowledged as a source of all law. Christianity confirmed all these 
views. ‘The mercy of the Deity is one of its chief dogmas; mercy, 
therefore, came also to be considered as one of the choicest attributes of 
the ruler, who on the one hand was held to be the vicegerent of God, 
and on the other the sovereign source of law and justice ; nor can it be 
denied that, in times when laws were yet in a very disordered state, the 
attribute of mercy in the ruler, and the right of pardoning flowing from it, 
was of great importance, and, upon the whole, probably of great benefit 
to the people. The fact that the pardoning power neces sarily originated 
with the sovereign power, and that the rulers were considered the sove- 
reigns, is the reason why, when ramet came to treat of the lea st wad 
crown with the same propriety with which we e call the power, in our President, of 
withholding his approval, a vetoing power. The President can never interrupt 
the operation of a law once being a law. In the case of pardoning, however, the 
power actually amounts to a tribunal veto. There the Executive, or whoever may 
possess the pardoning privilege, actually stops the ordinary operation of the law. 
A man has been laboriously tried and sentenced according to the course minutely 
laid down by the law, and another power steps in, not according to a prescribed 
course or process of law, but by a pure privilege left to his own individual judg- 
ment, and says : I prohibit ; and the due and regular course of the law is interrupted 
accordingly. This is vetoing power. 

* Voyage en Perse. London, 1686 — 1715. 

+ Demosthenes against Timocrates. 
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invariably presented it ‘as an attribute indelibly inhering in the crown. 
The monarch alone was considered the indisputable dispenser of pardon ; 
and this again is the historical reason why we have always granted the 
pardoning privilege to the chief executive, because he stands, if any one 
visible does, in the place of the monarch of other nations, forgetting that the 
monarch had the pardoning power not because he was the chief executive, 
but because he was considered the sovereign, the self-sufficient power from 
which all others flow ; while with us the Governor or President has but a 
delegated power and limited sphere of action, which by no means implies 
that we must necessarily or naturally delegate, along with the executive 
power, also the pardoning authority. 

Although the pardoning power has always existed, and has been aban- 
doned by ultra despotism for the sake of despotism itself, yet the abuse 
to which it easily leads, and the apparent incongruity which it involves, 
have induced many men of deep reflection, in ancient as well as modes 
times, to raise their voices against it; of whom we may mention Plato * 
and Cicero — among the ancients, and Pastoret, { Servin, Filangieri, and 





the benevolent Beeccaria among the moderns. The latter, the pioneer of 


penal reform, and one of the benefactors of mankind, has the following 
remarkable passage : § 


‘As punishments become more mild, clemency and pardon are less 
necessary. Happy the nation in which they will be considered as dan- 
gerous! Clemency, which has often been deemed a sufficient substitute 
for every other virtue in sovereigns, should be excluded in a perfect leg- 
islation where punishments are mild, and the proceedings in criminal 
cases regular and expeditious. This truth may seem cruel to those who 
live in countries where, from the absurdity of the laws and the severity 
of punishments, pardons and the clemency of the prince are necessary. 
It is, indeed, one of the noblest prerogatives of the throne ; but at the 
same we a tacit disapprobation of the laws. Clemency is a virtue 
which belongs to the legislator, and not to the executor of the laws ; 
a virtue which ought to shine in the code, and not in private judgment. 
To show mankind that crimes are sometimes pardoned, and that punish- 


ment is not a necessary consequence, is to nourish the flattering hope of 


impunity, is the cause of their considering every punishment inflicted as 
an act of injustice and oppression. The prince, in pardoning, gives up 
the public security in favor of an individual, and by ill-judged benevo- 
lence proclaims a public act of impunity. Let, then, the Legislator be 
tender, indulgent and humane.’ 


Among the truths of this passage there are some errors, the exhibition 
of which will at once lead us to the consideration whether the pardoning 
power, having already been admitted as an extraordinary and super-legal 
one, be necessary at all in a well and liberally constituted Government, 


* De Legibus. t Cicero in Verrem 7, { Des Lois penales. 
§ Crimes and Punishments, chap. 46, on Pardons, English Translation, 1807. 
VOL. III. 31 
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or ought to be suffered in a community which acknowledges the sove- 
reignty of the law. Beccaria says that clemency should be excluded in 
a perfect legislation, and that pardon is a tacit disapprobation of the law. 
This is erroneous. No legislation can ever be perfect in the sense in 
which it is taken here, namely, operating in all cases, in the same man- 
ner toward exactly the same end, for which the legislator has enacted the 
law ; because the practical cases to which the laws apply are complex, 
and often involve conflicting laws ; because the legislator, though he 
were the wisest, is but a mortal with a finite mind, who cannot foresee 
every combination of cases ; because the changes of society, things, and 
relations, necessarily change the effect produced by the same laws, and 
because the law-maker cannot otherwise than cast the rules of action 
which he prescribes in human language, which of itself is ever but an 
imperfect approximation to that which is to be expressed. Laws cannot, 
in the very nature of things, be made abstract mathematical rules ; and 
so long as we live on this earth, where we do not see ‘ from face to face,’ 
where mind cannot commune with mind, except through signs which 
have their inherent imperfections, cases must frequently occur in which 
the strict and formal application of the law operates against essential jus- 
tice, so that we shall actually come to the conclusion, that, ina country in 
which the sovereignty of the laws is justly acknowledged, we stana in need 
of a conciliatory power to protect ourselves against atyranny of the law, 
which would resemble the bed of Procrustes, and would sometimes sacrifice 
essential justice as a bleeding victim at the shrine of unconditional and 
inexorabie law itself. It is to these cases, among others, that the adage 
of the jurists themselves applies: Summum jus, summa injuria. We take 
it then for granted on all hands, that, justice being the great end of all 
civil government, and law the means to obtain it, the pardoning power is 
necessary in order to protect the citizen against the latter, whenever, in 
the peculiar combination of circumstances, it militates with the true end 
of the State, that is, with justice itself. But it is equally true that the 
supremacy of the law requires that the extraordinary power of pardon- 
ing be wielded in the spirit of justice, and not according to individual 
bias, personal weakness, arbitrary view, or interested consideration ; a 
truth which is the more important in our country, because the same prin- 
ciples which make us bow before the law as our supreme earthly ruler, 
also bring the magistrate so near to the level of the citizen that he who 
is invested with the pardoning power is exposed to a variety of influen- 
ces, individual and political, which have a powerful, and often, as prac- 
tice shows, an irresistible effect, although there is no inherent connection 
between them and the cases to which the pardon is applied — influences, 
therefore, which in this sense are arbitrary or accidental. All arbitra- 
riness, however, is odious to sterling freedom in general, and the arbi- 
trary use of the pardoning power and its frequency produces the most 
disastrous consequences in particular. 
It unsettles the general and firm reliance on the law, an abiding con- 
fidence in its supremacy, and a loyal love of justice. 
It destroys the certainty of punishment, which is one of the most im- 
portant and efficacious elements in the whole punitory scheme ; and it 
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increases the hope of impunity, already great, in the criminally disposed, 
according to the nature of man and the necessary deficiency even of the 
best contrived penal systems. 


It endangers the community, sipce it is perfectly true what the prince 
of poets, in his great wisdom, has said, that 


‘ Mercy is not itself, that oft looks so ; 
Pardon is still the nurse of second wo.’ 


It interferes most effectually with the wise objects of reform which 
our penitentiary systems aim at; for all men, practically acquainted with 
their operation, are agreed that no reform ever fairly begins in a convict 
before he has not calmly made up his mind to submit to the punishment, 
and so long as a hope of pardon leads his thoughts from the prison cell 
to the anticipated enjoyment of undue enlargement — a phenomenon 
easily to be accounted for upon psychological grounds. 

It induces large numbers of well disposed persons, male and female, 
from a superficial feeling of pity, to meddle with cases of which they 
have no detailed knowledge, and with a subject the grave importance of 
which they have never considered. 

It largely attracts to the community in which the pardoning power is 
known to be abused criminals from foreign parts where such an abuse 
does not exist ; it imports crime. 

It makes every sentence, not pardoned, an unjust one ; for in matters 
of state every act should be founded on right and equal justice.* No 
one, therefore, has the right, whatever his power may be, to extend a 
favor to one without extending it to all equally situated, and, conse- 
quently, equally entitled to the favor. The doctrine of Dr. Paley of 
‘assigning capital punishment to many kinds of offences, but inflicting it 
only upon a few examples of each kind,’ which he actually calls one of 
the ‘two methods of administering penal justice,’ amounts to revolting 
monstrosity if practically viewed, and to positive absurdity in a_phile- 
sophical and scientific point of view. 

It adds, with the very commonly annexed condition of expatriation, 
the flagrant abuse of saddling, in an inhuman, unchristian and unstates- 
manlike manner, neighboring communities with crime, to which the peo- 
ple, whose sacred and bounden duty it was to punish it, were too weak 
and negligent to mete out its proper reward. f 


* Lord Mansfield is reported justly to have remarked to George ITI, who wished 
to save the Rev. Dr. Dodd from the gallows, to which he had been sentenced for 
forgery: ‘If Dr. Dodd does not suffer the just sentence of the law the Perreaus 
may be said to have been murdered.’ Holliday’s Life of Lord Mansfield, London, 
1797, p. 149. The Perreaus were apothecaries of very high standing, but had 
been hanged for forgery, in spite of the most weighty petitions. 


t This unhallowed abuse has been raised into a law by Sir George Gray’s Expa- 
triation Law, passed in 1847, according to which convicts who behave well shall be 
pardoned after the lapse of two-thirds of the imprisonment to which they had been 
originally sentenced, provided they will leave the country. 
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And it places an arbitrary power in the hands of a single individual, 
or several individuals in States where all arbitrary power is disclaimed, 
and allows them by one irresponsible act to defeat the ends of toilsome, 
costly, and well-devised justice and legislation, putting the very objects 
of civil government to nought. } 

We do not theorize on this subject. All the disastrous effects of the 
abuse of the pardoning power, whether inherent in the power itself, when 
unlimited by proper restrictions, or arising out of a state of things 
peculiar to ourselves, have shown themselves among us in an alarming 
degree, and are in many parts of the country on the increase. 

For the proof of this evil state of things we appeal to every one in 
our whole country who has made penal matters the subject of earnest in- 
quiry ; we appeal to the fact that for a long series of years the official 
reports of persons connected with prisons and penitentiaries, and of legis- 
lative committees, have teemed with complaints of the mischievous ef- 
fects of the pardoning power ; we appeal to the daily papers, near and 
far, and to recent occurrences in one of our most prominent States, where 
pardons have been granted to bloodstained criminals of the most danger- 
ous, persevering, and resolute sort, without even the least indication of 
their reform, after a short time of imprisonment, which had already been 
substituted for capital punishment ; we appeal to the statistics, whenever 
they have been collected, from official documents, on this melancholy 
subject ; and, lastly, we appeal to the presentments of grand juries in 
several States of our Union, in which the frequency of pardons under 
some Governors had been ealled by the severe yet merited name of 
nuisance. 

So long ago as the year 1832, Messrs. De Beaumont and De Toeque- 
ville showed, in their work on the penitentiary system in the United 
States,* by documents and statistical tables, the frightful abuse of the 
pardoning power in the United States in general, and the additional 
abuse, naturally resulting from the circumstances, that pardon is more 

liberally extended to those convicts who are sentenced to along period 
of imprisonment, or for life, than to less criminal persons. We refer 
especially to the 2d part of the 16th note of the Appendix, page 232 of 
the translation. We are aware that in some, perhaps in many States of 
the Union, the pardoning power has been used more sparingly since that 
time ; but it will be observed that there is no security against a return to 
the former state of things; nor is the effect of pardoning, though rare, 
yet abused in a few glaring cases, which attract universal notice, less in- 
jurious ; for instance, if a member of a wealthy or distinguished family 
is pardoned, although guilty of a well-proved heinous crime, or if men 
are pardoned on political grounds, although they have committed infamous 
and revolting offences. Such cases have a peculiar tendency to loosen 
the necessary bonds of a law-abiding and law-relying community, which 
has nothing else, and is proud of having nothing else, to rely upon but 
the law. 
Many years ago Mr. M. Carey said, in his thoughts on Penitentiaries 
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* Translated by Francis Lieber, Philadelphia, 1833. 
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and Prisons : ‘ The New York committee ascertained that there are men 
who make a regular trade of procuring pardons for convicts, by which 
they support themselves. They exert themselves to obtain signatures to 
recommendations to the Executive authority to extend pardon to them by 
whom they are employed. And in this iniquitous traffic they are gener- 
ally successful, through the facility with which respectable citizens send 
their names, without any knowledge of the merits or demerits of the 
parties. Few men have the moral courage necessary to refuse their sig- 
natures, when applied to by persons apparently decent and respectable, 
and few Governors have the fortitude to refuse.’ 

To this statement we have now to add the still more appalling fact, 
which we would pass over in silence if our duty permitted it, that but a 
short time ago the Governor of a large State —a State amongst the 
foremost in prison discipline — was openly and widely accused of having 
taken money for his pardons. We have it not in our power to state 
whether this be true or not ; but it is obvious that a state of things which 
allows suspicions and charges so degrading and so ruinous to a healthy 
condition of public opinion ought not to be borne with. It shows that 
leaving the pardoning privilege, uncontrolled in any way, to a single in- 
dividual, is contrary to a substantial government of law, and hostile to 
a sound commonwealth. * 

A very interesting paper relating to the subject of pardon was 
furnished in the year “18 16) by the Secret: ary of State of Massachusetts, 
and published by the House of Re »presentatives of that Commonwealth. 
The paper is of ‘itself of much interest to every penologist ; but when 
we consider that Massachusetts justly ranks among the best governed 
States of our Union, its value is much enhanced ; for we may fairly sup- 
pose that the abuse of the pardoning power exists in many of the other 
States in no less a degree. In many, indeed, we actually know it to 
exist in a far greater and more appalling degree. 

From this documentt we have arrived at the following results : 

There were imprisoned in the State of Massachusetts, from the year 
1807 inclusive to the month of February, 1847, in the State prisons, 
convicted, 3,850. 

Of these were pardoned, before the term. of imprisonment expired, 
460. So that of the whole were pardoned 12 per cent., or every eighth 
convict. 

The average time of remaining in prison, (of these 460) compared to 
the time of their original sentence, amounted to 65 per cent. In other 
words, they remained in prison but two-thirds of the time of imprisonment 
imposed upon them by the law of the State. 

Of the 460 pardoned convicts there had been originally sentenced to 
an imprisonment of ten years or more the number of 49. And the 


* In some of the worst Governments, as those of Charles II, James II, Louis 
XV, pardons were sold, but not by the pardoning ruler. It was the mistresses 
and courtiers who carried on the infamous traffic, though the monarchs knew 
about it. 


+ House of Representatives of Massachusetts, 1846. No. 63. 
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time which these convicts had actually remained in prison, compared 
to the terms of their original conviction, amounts to 60 per cent. ; so that 
a criminal sentenced to ten years or more had a better chance of having 
his imprisonment shortened than those sentenced to a period less than ten 
years, in the proportion of about six to seven; in other words, while the 
less guilty was suffering a week’s imprisonment, the prisoners of the dark- 
est dye suffered six days only. 

There were committed for life by commutation of sentence, and still 
further pardoned at a later period, from 1815 to 1844, inclusive, seventy- 
five. The average time they actually remained in prison was a fraction 
over seven years. So that, if we take twenty-five years as the average 
time of a sentence of imprisonment for life, we find that they remained 
in prison but little over one-fourth of the time which had been allotted to 
them already in consequence of a first pardon, twenty-five per cent. ; or 
the executive substituted seven years’ imprisonment for death decreed by 
law. There were altogether committed for life by commutation of sen- 
tence fifteen. And, as we have seen that five of these were further par- 
doned, we find that one-third of the whole were pardoned thirty-three per 
cent. It does not appear how many criminals were sentenced to death, 
and what proportion, therefore, had their sentences commuted to impris- 
onment for life. 

The abuse of pardoning in the State of Massachusetts has, however, 
much decreased during the latter part of the period through which the 
mentioned report extends ; for according to a table published in the able 
and instructive third report of the New York Prison Association, (N.Y.) 
1847, page 41 of the report of the prison discipline committee, we find 
that from 1835 to 1846, there was pardoned in Massachusetts one convict 
of 1,804, while our statement shows that in the period from 1807 to 1846, 
every eighth convict was pardoned. , 

We beg leave to copy the chief result of the table just mentioned. 
Table showing the pardons in the following prisons in one or several 

years, from 1845 to 1846. 


Vermont, one convict pardoned of 5.87 convicts. 
Maine, . do. 20.74 . 
New Hampshire, do. 4.56 
Connecticut, do. 36 50 
Massachusetts, do. 18.04 
Virginia, do. 33.31 
Maryland, do. 41.00 

Sing Sing, do. 21.25 
Auburn, do. 17.83 
Eastern Penitentiary, do. 20.37 
Western Penitentiary, do. 6.43 
Mississippi, do. 10.81 
Kentucky, do. 8.50 
District of Columbia, do. 87.00 
Ohio, do. 11.31 
Rhode Island, do. 18.00 


If we take the above list as a fair representation of the whole United 
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States we shall find that 1 convict of 26.33 is pardoned. But we fear 
that this would not be very correct ; nor must it be believed that any 
average number fairly represents the average mischief of the abuse of 
pardoning. Although there be but very few convicts pardoned in a 
given community, yet incalculable mischief may be done by arbitrarily 
or wickedly pardoning a few prominent and deeply-stained criminals, 
as the average temperature of a place may turn out very fair at the end 
of a year, while, nevertheless, a few blasting night-frosts may have ruined 
the whole crop. 

It ought to be kept in mind that, in all calculations of probability. 
averages must be taken with peculiar caution in all cycles of facts in 
which a peculiarly high or low state of things produces effects of its own, 
differing not only in degree but also in kind from the effects which result 
from the more ordinary state of things. In these cases averages indicate 
very partial truth only, or cannot be taken as an index of the desired 
truth at all. The effects of these maxima or minima are not distributive, 
and being effects of their own they cannot be counteracted by other facts, 
in the opposite direction. This applies to moral as well as physical ave- 
rages, and before we apply ourselves to averages we must distinctly know 
whether the elements we are going to use stand in the proper connection 
with the nature of the result at which we desire to arrive.* 

The abuse then exists, and exists in an alarming degree. The ques- 
tion arises, how is it to be remedied ? 

In trying to answer this question we would preface that we are well 
aware that, unfortunately, the pardoning power is, in almost all States of 
our Confederacy, determined by their constitutions, and cannot be 
changed without a change of these fundamental instruments. The object 
of the present paper, however, is not to propose any political measure, 
and we shall treat the subject as a scientific one, and an open question, 
irrespective of what can or may be done in the different States in con- 
formity with existing fundamental laws. It is necessary before all to 
know what is the most desirable object to be obtained. After this has 
been done, it will be proper for each party concerned to adopt that prac- 


* A few examples may illustrate the truth, too often forgotten: No farmer can 
determine the fitness of a given climate for the culture of a certain plant from 
the mean heat of the summer or the mean cold of the winter, for the mean heat 
does not indicate whether the weather is uniform or violently changeable: 
the mean interest at which money may have been obtainable in the course 
of the year does not indicate the truth, unless we know that it has not been 
peculiarly low at some periods and extraordinarily high at others ; the general 
criminality of a community cannot be calculated from the per centage of crime, 
unless we know that there has not been a peculiarly disturbing cause ; for instance, 
one man who has murdered half a dozen of people in a comparatively small com- 
munity ; and the mischief produced by pardons cannot be calculated by the ave- 
rage per centage alone; if we do not know that among these pardons there were 
not some peculiarly arbitrary or peculiarly hostile to the ends of justice. A whole- 
sale pardon may be warranted by the truest principles, and a single arbitrary par- 
don may shock the whole community. 
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tical course which best meets its own peculiar circumstances, and to settle 
how near its own means allow of an approximation to the desirable 
end. 

Many vague things have been asserted of the pardoning power by 
writers otherwise distinguished for soundness of thought, because they 
were unable to rid themselves of certain undefined views and feelings 
concerning princes and crowns. Some have maintained that the pardon- 
ing privilege can be justified only in the monarchy, because the monarch 
combines the character of the legislator and executive, while Montesquieu 
wishes to restrict the right to the constitutional monarch alone, because 
he does not himself perform the judicial functions. All these opinions 
appear to us visionary and unsubstantial. There is nothing mysterious, 
nothing transcendental in the pardoning power. The simple questions 
for us can be, Why ought it to exist? If it ought to exist, who ought 
to be vested with it? What are its abuses, and how may we be guarded 
against them ? 

We have already seen that certainly the pardoning power ought to 
exist ; 

That there is no inherent necessity that it ought to exist in the Execu- 
tive, or in the Executive alone ; 

That a wide-spread abuse of the pardoning power exists, and has 
existed at various periods; 

That the abuse of the pardoning power produces calamitous 
effects ; 

That the Executive in our country is so situated that, in the ordinary 
course of things, it cannot be expected of him that he will resist the 
abuse, at least that he will not resist it in many cases ; 

And that the chief abuse of the pardoning power consists in the sub- 
stitution of an arbitrary use of power or of subjective views and indi- 
vidual feelings for high, broad justice, and the unwavering operation of 
the law, which ought to be freed from all arbitrariness. 

We know, moreover, that all our constitutions, as well as the laws of 
England, actually restrict the pardoning power in some cases ; for in- 
stance, regarding fines to be paid to private parties or impeachments ; 
and in most of our States the Executive is not invested with the right of 
pardoning treason, which can only be done by the Legislature. In 
others, again, the Governor has no authority to pardon capital punish- 
ment before the end of the session of that Legislature which first meets 
after the sentence of death has been pronounced, and in other States he 
has only the power of respiting the capitally condemned criminal until 
the meeting of the Legislature. It is obvious that no specific reason has 
induced our legislators to give the pardoning power to the Executive. 
[t was rather left where they happened to find it, or they placed it by 
analogy, and not in consideration of any intrinsic reasons.* 


* A remarkable proof of this fact seems to have been afforded by the late Con- 
stituent Assembly of the State of New York; for, so far as we are aware, there 
was no debate on the question whether the pardoning power ought to be left un- 
controlled in the hands of the Exeeutive. We can very well imagine that, after a 
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If it be true that pardon ought to be granted = in cases in which 
essential justice demands it against the law, or for vety specific and pe- 
culiar reasons ; for instance, if a convict sentenced to a short imprison- 
ment is so feeble in health that, no proper hospital existing, the inci- 
dental consequences of imprisonment would be infinitely severer than the 
law intended the punishment to be,* (and is not this also a case of es- 
sential justice against the law?) or because strong suspicions of inno- 
cence have arisen after the trial, it is equally clear that pardon ought to 
be granted after due investigation only, and that this investigation ought 
to be ensured by law. 

The pardoning power might be transferred from the Executive to the 
Legislature, or to an assembly of judges. We are emphatically averse 
to either measure. The Legislature is composed of members elected to 
represent a variety of interests and views, all of which ought to have a 
proportionate weight in the formation of laws; but neither the reasons 
why nor the objects for which legislators are elected have any connection 
with deciding upon a question of pardon. If the decision were left at 
once to the whole assembly, it would be impossible to give that degree of 
attentive examination to the details of each case which its nature 
requires, and a party feeling would frequently warp a decision which 
could be justified only on the ground of the highest and of essential jus- 
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discussion of this subject, a majority might have decided, erroneously in our 
opinion, that the pardoning privilege ought to remain where it was; but we can- 
not imagine that a large number of men could have possibly been from the begin- 
ning sO unanimous upon so important a subject, that not even a discussion 
was elicited, had the pardoning been made the subject of any reflection at all. 
This is impossible in the nature of things. Men will differ in opinion upon almost 
any point, and would certainly have differed upon so weighty and delicate a sub- 
ject, had their minds been directed to it. 





* We certainly think that ill-health, threatening disastrous consequences, should 
form a ground of release in cases of comparatively short sentences, if no good 
prison hospital exists. But even where no hospital exists, (which is, undoubtedly, 
a great deficiency,) much caution must be exercised. An experienced and highly 
respectable prison physician in Massachusetts stated in his report, some years ago, 
that pardons on account of deficient health had a tendency to increase sickness in 
the prison, because many prisoners will seriously and perseveringly injure their 
health in the hope of obtaining thereby a pardon. A prison ought to have an 
hospital, and if, in spite of a good hospital, the consciousness of being imprisoned 
has of itself any bad consequences for the imprisoned patient, it must be taken as 
one of the many incidental but unavoidable consequences of all imprisonment. 
There are more serious consequences than this, which we are, nevertheless, unable 
to separate from punishment. Punishment ought always to be individual, and to 
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; strike no one but the evil-doer; yet there is hardly ever an individual punished 
i whose sentence does not at the same time entail moral or physical suffering upon 
} others. Men are decreed to constitute societies, with concentrated weal and woe, 
a and human judges cannot punish without indirectly inflicting suffering upon those 
who are unconnected with the crime but connected with the criminal. If we 
were absolutely to follow out the first principle, that the offender alone should 


suffer, we could not punish a single convict. 
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tice. If the case were first given to a committee, (as we may imagine a 
standing committee of pardon, ) and the Legislature were regularly 
follow the decision of the committee, the latter step is useless ; if the 
Legislature, however, were not to follow this decision, we have the in- 
congruities just indicated. -As to the forming a board of pardon of judges 
alone, we think the case would be equally incongruous. The business 
of the judge, his duty, and his habit of thinking, is strictly to apply 
the law. He is a valuable magistrate only so long as he is a faithful 
organ of the established law ; but in the case of pardon, the object is 
neither to make nor to apply a law, but to defeat its operation in a given 
and peculiar case. 

In order to constitute a proper authority to which the pardoning privi- 
lege can be safely entrusted, we ought to organize it so that the following 
points seem to be well secured :— 

That a careful investigation of each case take place before pardon be 
granted ; 

That the authority be sufficiently strong to resist importunity ; 

That it contain a sufficient amount of know ledge of the law, its bear- 
ing, and object ; 

That it enjoy the full confidence of the community. 

These great objects, it is believed, can be obtained by a board of par- 
don, consisting of a proper number of members, say nine, (in the repub- 
lic of Geneva it consists of this number, ) with one or two judges among 
them, to be appointed by the Legislature, with a periodical, partial re- 
novation, (one-third leaving every three years,) and with these further 
provisions :— 

That the board sit at certain periods of the year, say twice ; 

That certain and distinct grounds must be stated in every petition for 
pardon, and that without them all petitions, ever so respectably and nu- 
merously signed, be not received ; 

That pardon can be granted by the Governor only when duly recom- 
mended by the board, and must be granted if the board recommend it a 
second time after the Governor has returned the recommendation with 
his reasons against it ; 

That no pardon be recommended without advertising in the county 
where the convict has lived previous to his imprisonment, and where he 
has committed his crime, that the board have it in view to recommend 
him to pardon, and without giving proper time to act upon the adver- 
tisement ; 

That no pardon be granted without informing, likewise, the warden 
of the prisons or prison in which the subject of "the intended pardon is 
or has been incarcerated of the intention of the board ;_ 

That no pardon be granted without previous inquiry of the court which 
has sentenced the convict ; 

And that the reasons of the pardon when granted be published. 

Without some such guaranties, the pardoning power will always be 
abused. The advertising of the intention of pardoning will not be mis- 
taken for an extra constitutional and illegal call upon the county to ex- 

ercise functions which do not belong to it, and ought not to belong to it, 
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as, in reality, the Governor of Ohio years ago respited the execution 
a criminal guilty of an atrocious murder, informing at the same time the 


people of the county whence the criminal came, that he was desirous of 


knowing whether they desired the criminal pardoned or not.* 
Nor must it be believed that, while we recommend to inform the 
warden of a prisoner that his pardon is contemplated, we are desirous 


of countenancing a system of pardon founded upon the good conduct of 


the convicts in the prison. We consider such a measure inadmissible for 
many reasons. It has been tried in France on a large scale, and the 
effect was so bad that its own author obtained its abolition, confessing his 


error.}| What we desire is, that proper information be obtained before a 


convict be pardoned, and that no imposition take place. It frequently 
happens that a pardon is obtained by persons unacquainted with tbe cul- 
prit, and a dangerous and infamous man is returned to a community 
which had the deepest interest in seeing the law taking its uninterrupted 
course. 

We think it proper that the Executive, thus controlled on the one 
hand, and protected against importunities on the other, form a party to 
the pardon, because the actual release must go through his hands. 

We doubt not that if a board of pardoning were established, in a short 


time a series of fair principles and rules, somewhat like the rules of 


equity, would be settled by practice, and the pardoning would be far 
less exposed to arbitrary action. 
Totally distinct, however, from the pardoning ought to be kept the 
restitution of a convict, when innocence has been proved after convic- 
tion. It is a barbarous confusion to confound acknowledgment of wrong 
committed by society against an individual with the pardoning of a guilty 
person. Nothing can be pardoned where nothing is to be pardoned, or 
vhere the only pardoner is the convict. He is entitled to indemnity, 
and the process ought even to be called by a different name and differ- 
ently to be provided for. Not long ago a person sentenced for forgery, 
in Engl: ind, to transportation for a very long period, or for life, we forget 
which, was pardoned after several years endurance of the sentence, he- 
cause his innocence had been made patent. Some English papers justly 
remarked how incongruous a pardon is in such cases where, in fact, the 
question is how a great and ruinous wrong committed by society against 
an individual may be repaired i in some degree at least, and as ‘fer as it 
lies in human power. This is an important subject of its own, deserving 
the most serious attention of all civilized States, but does not fall within 
the province proper of pardoning. An inquiry into it may be offered at 
some future period. 


* National Gazette, Philadelphia, October 10, 1833. 


f De la ville de Mirmont, Observations sur les Maisons Centrales de Detention 
de Paris, 1833, p. 55 and sy. 
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Gambling. 


ARTICLE IT. 
GAMBLING. 


WE think it the duty of the press, which has so successfully 
remonstrated against the vice of intemperance, to speak also upon 
the kindred vice of gambling. The two are so nearly allied that 
while one remains the other must. Intoxication is one of the 
weapons of the man who has a design upon the goods of his neigh- 
bors; and in the great gambling palaces of Europe, the victim is 
welcome to the most costiy and tempting wines without stint. He 
is as welcome to them as if they were his own; and his own, in- 
deed, they are, since a ruinous tax upon his folly and extravagance 
provides the means with which they are purchased. The same 
general features of false hospitality prevail, we presume, in this 
country. We know nothing of gambling-houses, however, by ob- 
servation ; and a more wholesome state of public sentiment than 
prevails abroad prevents any light from escaping relative to their 
internal policy. 

But the secrecy to which gamblers are generally driven among 
us, while it impedes their operation in some respects, gives them 
in others a firmer hold upon their victims. Like other deeds of 
darkness, gambling inclines even the comparatively innocent, who 
have participated, to shield older offenders in order to cover their 
own shame. ‘There are, we are assured, many persons addicted, 
more or less, to games of hazard who are not known, and who are 
scareely even suspected. There is the less excuse for this in the 
United States, that here no false ideas of rank and its privileges ex- 
cuse one class for doing what is condemned as wrong in another. 
We remember many years ago reading a little tale written for the 
improvement of ‘persons in humble life,’ in which it was main- 
tained that his lordship and the squire might innocently play for 
guineas, because they could afford it, but John, the groom, did very 
wrong in playing for pennies! Such logic does not obtain here, 
and gambling is condemned, whoever practises it. 

We are inclined to fear that there is much more of this folly 
prevalent than most people are aware of. It is not confined to 
cities alone, nor do the players always meet in stated places. 


BOA OE SENS ee ay oe 








poe 


Sees Se IE Ts 


ra Ai at ais Si 


< 
eae 


se git eS SANIT CIEE PELE ET 


(RI IO RAE” 


Ag RRA RELI 8 eA + 
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Whenever time and opportunity serve, the implements of the trade 
are produced, and the young engage with an earnestness whieh 
shows how deep is the fascination of hazard. We warn those 
who are tempted, to forbear. Touch not, handle not! Be resolute 
enough to refuse the tempter. It is a bad thing to have any pas- 
sages in your life which you would blush to have exposed, for the 
commencement of duplicity and hypocrisy, though apparently 
trivial, is almost sure to grow into a fixed and dangerous habit. 
If there were no other disadvantages attending games of hazard, 
that of losing the zest for all calm and virtuous pleasure is 
enough to make the wise forbear. Evil communications corrupt 
good manners; and the companionship of avowed thieves and 
pickpockets is scarcely more dangerous than that of gamblers! 

Family confidence and peace are impaired or ruined quite, when 
husband or child is led to find recreation in the haunts of 
gamblers; or when, without seeking these avowed temples of 
chance, the companionship of those is indulged in who know no 
other amusement than games of chance. He who gambles has a 
secret —a painful and mortifying secret— which prevents him 
from holding free and happy intercourse with parents, sisters, or 
wife. He is forced into habitual duplicity, and is shame-faced 
and rebuked, jealous and ready to quarrel even with the ordinary 
inquiries of affection. Words, indeed, cannot describe the misery 
that this vice causes. 

Many a wife and mother suspects, but fears to know, and for- 
bears inquiry, lest her surmises should be confirmed. In patient 
and silent suffering women pass their lives, knowing less than 
strangers know of the habits of their own households, but suspeet- 
ing more perhaps than the truth. 

At length comes the catastrophe, in mercantile ruin, or perhaps 
in habits of fixed intoxication. The ruined gambler has no heart 
left for pity or sympathy. He has no peace of mind within. He 
finds no comfort among his evil eompanions abroad, for they, like 
him, are moral Ishmaelites, their hands against every man. He 
cannot trust them, and they do not trust him. And he finds no 
solace at home in his own household. He sees a spell of misery 
over it, which he too well understands. If he does not meet 
open complaint, he shrinks under the silent reproof of the heart- 
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broken and disappointed wife or mother. In the inconsistency of 
his cruel guilt, he is ever ready to embitter the misery of those 
he has ruined; and they feel the most unjust compulsion upon 
them to do more from fear to mollify the spoiled temper of the hus- 
band and father, than a good man in love would permit them 
todo. Let the young, we repeat, forbear! Refuse the slightest 
participation in any thing, however trifling and unimportant it may 
seem, which may lead to such results. Preserve your conscience 
free from reproach, and keep to the course which will leave your 
lives open as the day.—Plymouth Memorial. 


ARTICLE II. 
IT IS TOLD ME I MUST DIE! 


Ricnarp LanGuorne, a lawyer, was unjustly condemned and put to 
death as a traitor in the reignof Charles II. Just before his execution he 
wrote the following unique and most exquisite poem. A poem it must be 
called, though it is not in verse. Perhaps there is not in this or any other 
language a poem which appears to have flowed so entirely from the heart. 


— Quarterly Review. 


It is told me I must die ; 
O happy news! 
Be glad, O my soul! 
And rejoice in Jesus, thy Saviour. 
If he intended thy perdition, 
Would he have laid down his life for thee ? 

Would he have called thee with so much love, 
And illuminated thee with the light of the spirit ? 
Would he have given thee his cross, 

And given thee shoulders to bear it with patience ? 


It is told me I must die; 
O happy news! 
Come on, my dearest soul, 
Behoid thy Jesus calls thee! 
He prayed for thee upon his cross ; 
There he extended his arms to receive thee ; 
There he bowed down his head to kiss thee ; 
There he opened his heart to give thee entrance ; 
There he gave up his life to purchase life for thee ; 
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Ji is told me I must Die. 


It is told me I must die ; at 
O what happiness! - |. 
I am going is | 
To the place of my rest ; if 
To the land of the living ; 
To the haven of security ; ae 
To the kingdom of peace ; an 
To the nuptials of the Lamb ; 
To feed on the bread of Angels; 
To see what no eye hath seen; 
To hear what no ear hath heard ; 
To enjoy what the heart of men cannot comprehend. 








O my Father ; 
O thou best of Fathers, 
Have pity on the most wretched of all thy children! 
I was lost, but by thy mercy found ; 
I was dead, but by thy grace am now raised again ; 
I was gone astray after vanity, 
But I am now ready to appear before thee. 


O my Father! 
Come now in mercy and receive thy child! 

Give him thy kiss of peace ; 

Remit unto him all his sins; 

Clothe him with thy nuptial robe ; 

Permit him to have a seat at thy feast ; 
And forgive all those who are guilty of his death. 


HoMANITY TO THE PrisonERS. Within the last year arrange- 
ments have been made for thoroughly lighting all the cells in the 
Ohio Penitentiary. The means employed are gas lights, placed 
in the area between the cells and the other walls. Now every 





prisoner can spend his long evenings in reading, instead of being fue 
doomed to think in total darkness. There is a library of several a ! 
thousand volumes belonging to the prison. If the books are of a 
the right stamp, the boon thus conferred on the prisoners of our aye 


Penitentiary may well relieve and cheer the heart of humanity. 





Licentiousness. 


ARTICLE IV. 
LICENTIOUSNESS. 


‘Go, May, 
And bow to thy superiors of the stall ; 
Through every scene of sense superior far : 
They graze the turf untilled; they drink the stream 
Unbrewed, and ever full, and unembittered : 
Their good is good entire, unmixed, unmarred ; 
They find a paradise in every field, 
On boughs forbidden, WHERE No CURSES HANG.’— Young. 


‘ Vice is a monster of so frightful mien, 
As to be hated needs but to be seen ; 
Yet, seen too oft, familiar with her face, 
We first endure, then pity, then embrace.’ 


THERE is no subject which more frequently arrests our atten- 
tion, than the rapidly increasing vice of LiceNTIoUSNEss. It ex- 
ists in numerous forms in almost every department of life, in the 
elevated, as well as in the middling and lower stations of society ; 
— the influence of the former upon good morals being much the 
most prejudicial. With the view of directing the public mind 
more generally towards some of its most obnoxious features, we 
have thought a few observations upon the growing depravity of 
our city, at the present day, would not be deemed injudicious, if 
they should fail to be as beneficial as we wish them to be. 

An ‘Address of the Ministers of Boston to their Fellow Citizens,’ 
upon this great and increasing evil, appeared some time ago in 
the city papers, which was remarkably well adapted to the reflect- 
ing sense of the community, being just such a document as would 
be expected from its pure-minded author. It related to a subject 
which has long demanded the most serious attention, and called 
for the united efforts of every moral citizen to arrest its polluting 
influences. A vice so low, criminal, and degrading, should have 
the unhesitating and undisguised disapprobation of every one, 
particularly of those of the higher classes, and without their co- 
operation and example, very little can be effected in any attempts 
to lessen it to much extent. If those who occupy the most prom- 
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Licentiousness. 


inent positions in society remain inactive, and are indisposed to 
aid in its suppression, the exertions of the clergy, even with the 
concurrence and labors of many others, however zealous and per- 
severing, will be ineffectual, and perhaps useless. It would seem 
to be the impulsive duty of every virtuous mind to oppose and 
discourage these widely pervading )*hit- -* licentiousness, both 
publicly and privately ; and we are so.ry twat such a feeling is 
not more predominant among us. But there are individuals who 
doubt the expediency of speaking and acting openly upon this as 
well as upon some other evils, and seem to think their exposure to 
public animadversion will rather increase than diminish them. 
We do not belong to this school of philosophers, as we have 
no knowledge of any important reform ever having been 
effected by the aid of persons entertaining such opinions. What 
has enabled us to reach the present advanced state of the tem- 
perance cause but.the unceasing and untiring exertions of some 
of its advocates? And what would have been its actual condition 
at the present moment, if men of opposite views as to the most 
efficient method of securing its success, had alone exercised a con- 
trol over its management ? We think there is very little differ- 
ence of opinion in regard to such a question. It is enough that 
the iniquity alluded to is committed in secret ; and let us not per- 
mit its concealment any longer, but subject it toa public exposure, 
whenever we are enabled to do so; and as long as such a course 
is pursued, there will be no fear of its increase. 


‘Oh! could those worthies from the world of gods, 
Return to visit their degenerate sons, 
How would they scorn the joys of modern times.’ 


As one of the most effectual means of averting this pernicious 
debasement, we would suggest, among many others which might be 
adopted, that females should reject the attentions, and shun the 
society of individuals who are in the practice of visiting such 
resorts of infamy, when it is known to them — which, we are in- 
clined to believe, is not unfrequently the case — 


‘And show their Virtue by their scorn of Vice.’ 


Such a determination would unquestionably serve to change the 
VOL. III. 32 
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habits of many who now move in respectable circles, and receive 
about as much attention and civility as persons of the purest 
virtue and character. Every woman is false to her sex, faithless 
to society, and an enemy to herself, who gives countenance to the 
dissolute and the defiled ; and what must be the secret thoughts 
and sensations of a truly modest female while she is listening to 
the conversation of one, who, she is not always ignorant, has been 
the shameless inmate of a brothel an hour before ! 


‘Ye nymphs of rosy lips and radiant eyes, 

Whom pleasure keeps too busy to be wise, 

Whom joys with soft varieties invite, 

By day the frolic, and the dance by night, 

What care, what rules your heedless claims shall save, 
Each nymph your rival, and each youth your slave ? 

With distant voice neglected Virtve calls, 

Less heard, and less, the faint remonstrance falls. —/ohnson. 





ARTICLE V. 
CRIMINAL LAW REFORM. 


Ir the number of criminals who for the last few years have 
been brought before our courts, and who, although their guilt was 
undoubted, have escaped punishment through the technicalities of 
the law, could be arrayed before the public in one complete list, 
the record would be startling. ‘In the comparative immunity en- 
joyed by crime, which that record would display, there would be 
no difficulty in tracing one of the main causes of the present in- 
crease of crime among us. ‘The escape of criminality through 
legal technicality, has, indeed, grown to be a monstrous evil. 

So much has this been felt to be the case in England, that 
Lord Campbell has recently introduced before the House of Lords 
a * Bill to Improve the Administration of Criminal Justice.’ The 
bill contains thirty-four clauses, and it is stated in the preamble 
that its object is to prevent offenders from escaping conviction by 
technical strictness in the proceedings. The bill provides that a 
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criminal court may amend any variance in an indictment not ma- 
terial to the merits of the case. In indictments for murder and 
manslaughter, the manner and means in and by which the crime 
was committed need not be specified. In trials for felony, if the 
offence be not completed, the parties may be found guilty of an 
attempt to commit the same, and in that case are to be liable to 
the same consequences as if they had been indicted and convicted 
of the attempt to commit felony only. Among several minor 
alterations, in the forms of proceeding before the courts, which 
the bill contemplates, there is the following one, which is of rather 
a novel character. When a person is arraigned for a felony or 
misdemeanor, he is not to be called upon to plead ‘ guilty’ or ‘ not 
guilty,’ but he is to be asked, ‘ whether he wishes to plead 
** suilty,” or any other plea, or to be tried?’ If he shall say he 
wishes to be tried, then the officer shall enter a plea of ‘not 
guilty,’ and when a refusal to plead is apparent, then a plea of 
‘not guilty ’ is to be recorded. 

It is confidently expected that the above bill, proposed by Lord 
Campbell, will pass and become a law, and it is as confidently 
anticipated that the most beneficial results, in the administration 
of criminal justice, will flow from it. We should like to see a 
movement here in the same direction. Our criminal law is still 
loaded down with the ancient technical abuses of the old English 
system, notwithstanding all the bungling attempts at pruning it, 
which, at various periods, have been made. It is time, if we wish 
to do anything effectually towards the suppression of crime, 
that all these abuses were swept away. It is time that the 
tortuous paths of the law were rendered straight, plain, and 
direct, and that the iniquitious institution of the Grand Jury, 
which still rises, with the face of the dark ages, among these ap- 
propriately dark legal labyrinths by which it is surrounded, wes 
pulled down and utterly destroyed. When this shall have been 
accomplished, there will be a new and golden era in the adminis- 
tration of criminal justice, and, consequently, in public security 
for life, character, and property. 


EnJoy the little that you have, while the fool is hunting for more. 














































































A Protest against Capital Punishment. 


ARTICLE VI. 


A PROTEST AGAINST CAPITAL PUNISHMENT. 





BY GEO. F. CHEVER. 


Rear not your gallows up, O man, 
To fright the peaceful sky, — 
And lead not forth thy brother man 
In shame-and fear to die; 

That life is in his Maker’s hands, 
And the Supreme decree, 

Which gave it, well and wisely tells 
When it shall cease to be. 


Whence comes the bloody law, which says, 
Thy brother man shall die ? 

Is it upon God’s green earth stamped, 
Or blazoned on his sky ? 

Was it engraven on thy soul, 
When this fair world began, 

Or thundered from Mount Sinai’s cloud — 
Is it of Christ, O man ? 


How dealt the living God of old, 
With the first murderer, Cain ? 
Was he upon the gallows stretched, 
Reddened his blood the plain ? 
No! God but marked his livid brow, 

And sent him blasted forth, 
Haunted with an abiding fear, 
A wanderer upon earth. 


How fared thy bloody law, when Scribe 
And Pharisee to Jesus brought, 

And placed within their very midst, 
The woman in adult’ry caught ? 

List to his judgment evermore, 
So gentle, so sublime — 

‘ Go, sin no more, — his sentence forth 
’Gainst every human crime. 


Upon the judgment seeking crowd, 
His eye divinely shone — 

‘Let him the sinless of you all 
First cast at her the stone ;’ 
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Upon her stained and shrinking soul, 
As falls the early dew, 

His sentence fell, and pierced its depths 

With mercy, through and through. 
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Since, nineteen centuries have shone, 
With all their Christian light ; 

And yet man’s dark and bloody code 
Offends his Maker’s sight ; 

His whips and gallows, chains and stripes, 
His taunts, and gibes, and scorn, 

Show how his vaunted justice is 

Too oft of vengeance born! 


His ethics yet, that Might makes Right — 
His law still writ in tears and blood — 
His faith is yet expediency, 
And pleasure yet his greatest good ; a 
Experience and Precedent ig 
Still lead him, stumbling as he goes, : 
Blind to that everlasting light os 
Which from the heaven above him flows. 


Pull down thy gallows, erring man — 
Haste thou the better time, 

When knowledge, truth, and holy love, 
Prevent, not punish, crime! 

Take down thy Bible from the shelf, 
From it thy code and practice draw, 

And make earth feel that Love alone 

‘Is the fulfilling of the Law!’ 
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Stump AND GriFFitH have been tried at Bel Air, Md., for the 
murder of Mr. Hammond. Stump was acquitted, and afterwards 
- testified on the stand that Griffith knew nothing of the murder i 
until four hours after it was done, and that he, Stump, killed Ham- ca 
mond himself! The jury immediately acquitted Griffith, and both | 
are now free. Hammond, we believe, was shot for seducing a 
sister of one of the above named persons. 
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ARTICLE VII. 
MISS DIX. 


No person in our country, none in any country, except Howard 
and Mrs. Fry, has shown us by example how much may be done 
through the instrumentality of a single individual for the relief of 
wretchedness, as the estimable lady whose name is at the head of 
these lines. Hersuccess is beyond all parallel even in the history 
of the two great philanthropists we have just mentioned ; and al- 
though her own modesty shrinks from the publicity which her ca- 
reer involves, there is a propriety in presenting her example to the 
world, that she may thus be silently as useful in stimulating others, 
as she is by her active efforts in the dispensation of mercies to the 
suffering. 

Miss Dix was a teacher in Massachusetts, honored and useful in 
her vocation, when her mind became deeply interested in the con- 
dition of those of her fellow-beings who are confined in prisons 
and asylums. Without being governed by that philosophy which 
confounds vice and misfortune, and which looks upon a criminal as 
the victim of derangement, she appears to have been moved by a 
strong desire to promote the physical and moral treatment of both 
classes, with a view to the reformation of the one, and the cure of 
the other. So far as she has a theory, it embraces a provision for 
the personal comfort of the subject, with the application of religious 
truth and undeviating kindness. Her theory has its foundation 
in the law of love, which she desires to apply to all classes of hu- 
manity ; believing that the element of power is in it, and that 
happiness will spread as it prevails. 

It is truly wonderful that a single individual, and she a retiring, 
quiet female, should be able, while yet young, to accomplish so 
much for the good of her fellow creatures. We venture to say 
that no score of men would have achieved half so much in the - 
same time. In various States, at the east and the west, at the 
south and the north, she has succeeded in obtaining the estab- 
lishment of well ordered asylums for the insane, in introducing 
important improvements in prison discipline, in meliorating the 
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condition of county jails and almshouses, while the facts which 
her unwearied labors have elicited, being published widely, have th 
awakened interest and secured reforms, in many cases, that may 2 | 
never come to her knowledge. She is now in correspondence with ze | 
committees in six different States, having the erection or modifica- 
tion of asylums in charge. Her mode of operation has always 
been of the quietest kind. Proceeding to the State where no pro- 
vision has been made for the insane, she visits various parts of it, 
and collects facts that show the vast importance of an asylum. 
In these visits she becomes acquainted with leading minds, and 
then she visits the seat of government during the session of the 
legislature. In the retirement of the parlor, and in the social 
circle, she communicates to the members, as she comes into com- 
munion with them, these facts which she has gathered; she enlists 
their sympathies and secures their individual support to the mea- 
sure she desires to carry through. In this way she disarms all 
opposition, and almost invariably succeeds. How many of these 
institutions are now shedding abroad their blessings, as the fruit 
of her philanthropy, we cannot say, but we do know that the 
blessings of thousands ready to perish have come down on her 
head, and that in various parts of the land she has monuments 
more honorable, if not more enduring, than the pyramids. 

How beautiful is such a life! Here is nothing which may not | 
be imitated successfully by any one. Her walks are those of bene- t 
volence. She goes about doing good. And who may not go and 
do likewise? The same paths may not require other travellers 
just now, but we live in a world of sorrow and suffering ; the poor 
we have with us always, and, whensoever we will, we may do them 
good. 






















































NorHine is so happy to itself and so attractive to others as a Ee 
genuine and ripened imagination, that knows its own powers, and if 
throws forth its treasures with frankness and fearlessness. The 
more it produces, the more capable it becomes of production ;_ the 
creative faculty grows by indulgence ; and the more it combines, 
the more means and varieties of combinations it discovers. — Sir 
Egerton Brydges. 
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ARTICLE VIII. 


THE DEATH PENALTY. 


THe Albany Evening Journal contains a valuable report 
of the remarks of Hon. Richard S. Williams, of that city, in the 
State Senate, on the bill before that body for the abolition of the 
gallows. We copy below the concluding paragraphs, which will 
be read with much interest by the friends of the proposed reform : 


And, but a few years since, thousands of lashes were, in a year, 
inflicted upon the bare backs of the prisoners in our State Prison. 
The Legislature at last, believing that if men and women were con- 
victs they were human beings, passed a law forbidding it. And I am 
told that kindness to those persons answers as well and better than 
lashes. 

Again. Not long ago, men who volunteered to serve their country 
as seamen on board our armed ships, might deem themselves fortu- 
nate if upon a cruise they were not stripped and flogged. Congress, 
to their credit be it spoken, passed a bill putting a decided veto upon 
this practice. And I saw, not long since, a newspaper account, say- 
ing that the subordination of the crews was as perfect under the new 
order as when the lash was daily used. There is a progress going 
on, a human progress, which we cannot stop. We may by our acts 
retard it, but we cannot stop the wheels— we cannot prevent it. 
And | advise and beseech the friends of capitai punishment, not to 
seek to retard this project longer, but to let the experiment be made. 

It is contended that it is a religious duty and that the laws of Moses 
rexuire it. And how often have I heard the sentence repeated : 
‘Whoso sheddeth man’s blood, by man shall his blood be shed.’ 
That is the text from which the friends of the gallows continually 
preach. But were not any other laws given to the Jews which we 
totally disregard? I wish some friend of capital punishment, who 
believes that we ought to support it because it is an old law of the 
Jews, would mature a bill and bring it into the Senate, to carry into 
effect all those old laws as well as the one | have named. It would 
be a pretty long bill, but I would agree to read it as a matter of curi- 
osity. Those laws go into a vast variety of particulars — giving 
directions as to how people should dress, how work their farms, Wc., 
&c. ‘* He that stealeth a man and selleth him, shall surely be put to 
death.’ ‘He that smiteth father or mother, or curseth them, shall 
surely be put to death.’ Now, these are bad acts, but we do not 
now-a-days hang for them. ‘There are many other things which the 
Jewish laws punished with death — breaking the Sabbath — adul- 
tery — witchcraft, and numerous others. 

I have mentioned these to show how absurd it is to go there for a 
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justification of capital punishment. We read there ‘an eye for an 
eye and a tooth for a tooth,’ but let me bring you forward to the Gos- 
pel dispensation. There is no such doctrine taught there. It says, 
‘Ye have heard it said, an eye for an eye and a tooth for a tooth, but 
I say unto you, do good for evil.’ ‘ Ye have heard it said, thou shalt 
love thy neighbor and hate thine enemy, but I say unto you, love 
your enemy, bless them that curse you.’ I might give more quota- 
tions, but it is enough that nowhere in the new dispensation are we 
taught to inflict the death penalty. We are told vengence is the 
Lord's. It belongs to him and not tous. A Senator told me that 
the New Testament did sanction capital punishment. I asked him 
to place upon paper the passages upon which he based his assertion. 
He gave me the following : — 


Think not that I am come to destroy THE Law or the prophets ; I am not come 
to destroy, but to fulfil. — Matt. v. 17. 

Whosoever shall break one of these least commandments, and shall teach men 
s0, he shall be called least in the kingdom of heaven, &c. — Matt. v. 19. 

He that killeth with the sword, must be killed with the sword. -— Rev. xiii. 10. 

(Compare Genesis ix. 6.; Matthew xxvi. 52.) 

If I be an offender, or have committed anything worthy of death, I refuse not 
to die. — Acts xxv. 11. 
(Compare Romans xii. 1-4.) 


Well, he has given the passages as they are found. But if it 
proves anything for him, it proves too much, for it would require the 
re-enactment of all the old laws of which 1 have spoken. I would 
for a moment call the attention of that Senator to a circumstance 
which is recorded in the New Testament, where a woman was 
brought before our Lord, charged with an act which the Jewish law 
said should be punished with death. What did he do? What did he 
say? I doubt not you all remember what it was. He said in sub- 
Stance to her accusers, are you pure, are you innocent, is there 
nothing wrong about you? If there be such an one, let him throw 
the first stone. ‘They were soon alone. There was no one to take 
her away and hang her or stone her to death. He had pity — he 
had mercy, and gave her good advice. He told her to ‘ go, and sin 
no more.’ Here is evidence that the Gospel dispensation is one of 
mercy. And upon that principle —the principle of kindness and 
merciful goodness —I ask that we should base our laws. Let us 
banish wrath, revenge, and vengeance. Let us have pity in our 
hearts. Let us be merciful as we expect mercy. Those who uphold 
capital punishment have hitherto had their instruments of death — 
the rope and the gallows. But what have they done with these to 
reform the vicious. Do not the daily papers tell us what they have 
done? Are not murders rife all over the country ? The last quar- 
terly report of the Chief of the Police of New York city, states that 
the whole number of arrests during the quarter had been ‘ 62 for 
assault with intent to kill,’ and ‘7 for murder.’ And I will now 
read from a paper printed in Rochester, the city of ‘ mysterious 
knockings,’ in which lives the Senator who was the first to state his 
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views against abolishing the death penalty, the other day. The arti- 
cle to which I referred reads as follows :— 
_* The foul fiend appears to be at large among his votaries and vic- 
tims. Never do we recollect to have heard of so many brutal mur- 
ders as have taken place within a few months past. The mind can- 
not contemplate the fearful list without horror. What is the remedy ? 
Laws which demand “ life for life” do hot prevent them ; and where 
their clemency only consigns the murderer to life-long imprisonment, 
the capital crime runs riot. Has life become less valuable in the 
sight of men? If so, a great letting down of the moral and relig- 
ious tone of the people has taken place. The last case of murder 
we hear of occurred in Pike county, Illinois. A young man named 
Kesterson, shoemaker, recently killed a man named Gould who 
called at his shop at a time when several small boys were annoying 
the occupants. The man Kesterson accused him of joining in the 
disturbance. After some parley K. threw a heavy stone at Gould 
with such force as to crush in his skull, and he died in a few hours.’ 
Does this show that your remedy is effectual? No such thing. 
But it proves that your remedy is useless. And I agree with the 
editor. He asks, emphatically, what is to be done? We have tried 
the principle of ‘ blood for blood’ long enough. The principle itself 
is one of barbarous growth and creation, and is worthless in its re- 
sult. Let us try, I beseech you, fellow Senators, let us try, and see 
what effect kindness, goodness, pity, and mercy will have upon 
society. I say once more, in conclusion, let us try. If we succeed 
no better than you have, you can again resort to the gallows. 


A Just Sentence. —‘ Sile Doty,’ a man notorious for his 
evil deeds throughout the southern portion of Michigan, was 
brought up for sentence before Judge Pratt, at Detroit, a short 
time since, when the following scene occurred : 

‘Doty, how old are you?’ ‘ Fifty-three, your honor.’ ‘ Doty, 
the enormity of your offence demands that you be sentenced to 
the State Prison for twenty years. But, Doty, we are reminded 
by the words of Holy Writ that the days of a man’s years are 
three score years and ten; I shall, therefore, in clemency to- 
ward you, and in being guided by the scriptural limits of human 
life, sentence you to the State Prison for only seventeen years!’ 
Doty was almost overwhelmed with a sense of his deep obligation 
to the clemency of the judge. 
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YOU AND I. 








BY CHARLES MACKAY. 


Wo would scorn his humble fellow 
For the coat he wears ? ‘| 

For the poverty he suffers ? | 
For his daily cares ? 

Who would pass him in the footway 
With averted eye ? 

Would you, brother? No—you would not. 

If you would — not I. 


Who, when vice and crime repentant, 
With a grief sincere 

Asked for pardon, would refuse it — 
More than heaven severe ? 

Who to erring woman’s sorrow 

Would with taunts reply ? 

Would you, brother? No—you would not. 

If you would — not I. 










Who would say thatall who differ 
From his sect must be 
Wicked sinners, Heaven rejected, 
Sunk in error’s sea, 
And consign them to perdition, 
f With a holy sigh ? 
Would you, brother? No—you would not. 
If you would — not I. 


one) 












Who would say that six days’ cheating, 
In the shop or mart, 
Might be rubbed by Sunday praying 
From the tainted heart, 
If the Sunday face were solemn, 
E And the credit high ? 
Would you, brother? No—you would not. 
If you would — not I. 
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Who would say that Vice is Virtue 
In the hall of State ? 

Or that rogues are not dishonest 

If they dine off plate ? 
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Who would say success and merit 
Ne’er part company ? 

Would you, brother? No—you would not. 
If you would — not I. 


Who would give a cause his efforts 
When the cause is strong, 
But desert it on its failure, 
Whether right or wrong ? 
Ever siding with the upmost, 
Letting downmost lie ? 
Would you, brother? No— you would not. 
If you would — not I. 


Who would lend his arm to strengthen 
Warfare with the right ? 

Who would give his pen to blacken 
Freedom’s page of light ? 

Who would lend his tongue to utter 
Praise of tyranny ? 

Would you, brother? No— you would not. 
If you would — not I. 





ARTICLE X. 


CRIME IN SPAIN, AND CAPITAL CONVICTIONS. 


THE official journal, La Espana, gives the following very im- 
portant list of the principal crimes committed in the kingdom of 


Spain during the year 1850, and the capital convictions which 
have taken place there. 


Juan Borognez, Alcade of Mos, condemned to death for an outrage 
committed upon the person of the Queen of Spain. 

Jonge Diez Martinez, condemned at Madrid for writing a libellous 
letter to the President of the Privy Council. 

The Marquis of Albaida, condemned at Valladolid for a libellous 
letter addressed to the President of the Privy Council. 

Diaz Morognez, condemned at Valladolid for a rape committed up- 


on the person of his daughter, who was under the age of five 
years. 


Ramon Coliba, condemned for rape and murder at Saragossa. 
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Juan Carari, condemned for a similar offence upon a girl under the 
age of six years, 

Carlos Poncar, condemned for sacrilege in robbing the church of 
Almayra. Tried at Albacete. 

A parricide, condemned in the jurisdiction of the parish St. Clement. 
Tried at Albacete. 

A parricide, and matricide, committed at Cordoon. Tried at 
Seville. 

Condemnation pronounced by the Court of Albarato, for a murder 
committed upon the person of the Alcade of Vivaros. 

A matricide, condemned to death by the Court of Valencia. 

Five men were tried and condemned for sacrilege in committing 
burglaries in the churches of Timor, Labras, Jubilos, Nieles and 
Quentar. 

The Alcade of Torresvija, was tried and condemned for a number 
of robberies committed in his district. 

Diego Loran, condemned for robbery at the office of the adminis- 
trator of Logrogno. Trial at Burgos. 

A receiver of stolen goods, condemned at Coragna. In his possess- 
ion were found a number of articles stolen from churches. 

The following is a resume of the condemnations and the executions 
which have taken place in consequence of them. 


Condemnations. Executions. 
Madrid, 9 5 
Albacete, 5 5 
Barcelona, 2 2 
Burgos, 2 2 
Corogna, ] ] 
Havana, 1 1 
Seville, 5 4 
Valencia, 1 l 
Valladolid, 2 2 
Saragossa, 8 2 


Making a total of forty-three convictions and twenty-six executions. 
Most of these executions were carried into effect by means of the Ga- 
rotte, except those where the criminals were accused of offences com- 
mitted against the Queen and public functionaries, in which cases 
they suffered death by the axe. 





THE motive which induces most people to wish for certainty is 
the uneasiness of doubt; that uneasiness removed, they turn on 
their pillow, and go to sleep; as if truths were to be assented to, 
but not acted upon. 















































= merely 





> 
“a 
~ 









ees ae 


eae 





oC Reign” ico 
5 eS a oS 





SRR ers NEN ITE SIF 






cea 











Execution of Fieschi, Morey and Pepin. 


ARTICLE XI. 


THE EXECUTION OF FIESCHI, MOREY, AND 
PEPIN. 


Asout one o’clock on a cold winter night in 1835, a party of four 
persons were seated in the coffee room of the Hotel Meurice at Paris. 
it was chilly, sloppy, miserable weather; half-melted snow mixed 
with the Paris mud, and a driving, sleety rain hissed against the ill- 
fitting windows. ‘Talk of the cold in London! when we have our 
clubs, and our curtained windows, and carpeted floors, and sea-coal 
fires, and our well-closed doors and sashes. Why, we have more 
real comfort in our three-pair-backs than their most splendid saloons, 
with all the mirrors, and painted walls, and timber-fed stoves, can 
offer. 

Englishmen carry their customs with them. Our four convives 
were drinking —not the wines of sunny France, but something much 
more appropriate and homely —a curiously fine sample of gin, art- 
fully compounded into toddy by Achille the waiter. 

When the clock struck one, three of the party made a show of 
retiring; but the fourth, a punchy gentleman from Wolverhampton, 
entreated that the rest would not all desert him while he discussed 
one glass more—nay, perhaps, would join him. But here Achille 
was inexorable. ‘The master was in bed, and had taken the keys. 

‘Call him up, then—roust him out!’ 

‘ Mais, messieurs ! you would not disturb madame! ah non! ma- 
dame so tired—so delicate—so harassed with the noise all day — 
ah, non !’—and seeing the favorable impression, added a climax of 
silent pantomime to his eloquence. Raising his shoulders to his 
ears, spreading his hands to the front, and wrinkling his face into a 
smile, which said, ‘! knew you were too galant for that,’ he bowed 
himself out. 

Our four friends have taken their candles, and are moving from the 
room, when a cab drives rapidly to the door—there is a smart ring 
at the bell, and a gentleman in full evening dress, and enveloped in a 
Spanish cloak, hastily enters the room. 

‘Who is inclined to see Fieschi’s head chopped off?” said the 
stranger, unfolding himself from the cloak. ‘* The execution is to 
take place at daylight—I had it from a peer of France, and the 
cuillotine has been sent off an hour ago.’ 

* Where ?’ 

Our informant could not tell. It was known only to the police — 
there was an apprehension of some attempt at a rescue, and ten thou- 
sand troops were to be on the ground. It will be either at the Place 
St. Jaques, or the Barriere du Trone—the first most likely ; let us 
try that to begin with, and there will be plenty of time to go on to 
the other afterwards ; but we must be early, to get a good place. 
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We are not of those who make a practice of attending executions 
with a morbid appetite for such horrors. Under any circumstances, 
the deliberate cutting off a life is a melancholy spectacle. The mor- 
tal agony, unrelieved by excitement, is painful in the extreme to wit- 
ness, but worse still is reckless bravado. Rarest of all is it to see 
the inevitable fate met with calm dignity. Here, however, was a 
miscreant, who, to gratify a political feeling — dignified, in his opin- 
ion, with the name of patriotism — deliberately fired the contents of a 
battery of gun-barrels into a mass of innocent persons, many of whom 
it was quite certain would be killed, for the chance of striking down 
one man, and probably some of his family. That this family, with 
their illustrious father, should have escaped altogether, is an instance 
of good fortune as remarkable as the attempt was flagitious. But the 
magnitude of the crime invested the perpetrators with a terrible inte- 
rest, which overcame any lingering scruples, and the whole party 
decided upon setting out forthwith. We made for the nearest coach- 
stand, which was that upon the quay near the Pont Neuf. 

What terrible recollections is this old city of Paris invested with ! 
scarcely a street, or a place, or a public building, that has not some 
dreadful story. Neither is there any—at least in Europe— where 
the midnight rambler is more apparently exposed to maltreatment. 
In London, even at the latest hour, there is a sense of security in the 


broad glare of gas, and the occasional policeman ; but neither of 


these, except in a very few favored spots, were to be found in Paris, 
in 1835. When the shops close, your only reliance is upon the light 
of other days, dangling from ropes across the street. No policeman 
is to be seen, and the scowling vagabonds—call them chiffonniers, 
or what you will—are about the very last kind of people which one 
would desire to meet by moonlight alone. 

If ever ghosts are permitted to return to scenes of violence and 
crime, you might surely expect to meet them in Paris. In the short 
space between the hotel and the quay, we passed the spot where lay 
in one revolting heap—naked and exposed—the corpses of the fifteen 
hundred gallant Swiss guards, gazed at as a show during a whole 
forenoon, by the male and female thousands of Paris. 

In something more than than half an hour we jingled into the Place 
St. Jaques, and, pausing at the corner, had the satisfaction to hear 
the sounds of hammers busily plied upon a dark mass rising in the 
centre of the square; it was the platform upon which to erect the 
guillotine. On all sides of this workmen were busily engaged, their 
labor quickened by the exhortations of one who walked about, lantern 
in hand, upon the top. This was the executioner, who, seen by the 
light he carried, bore a remarkable resemblance to our great come- 
dian, the late Mr. Liston. There was the same square form of the 
countenance, the small nose, the lung upper lip, the mirth-provoking 
gravity, and the same rich husky chuckle. This curious likeness was 
at once acknowledged by all present, and an Englishman took the 
liberty of interrupting the grave functionary with the information that 
he was the very image of le plus grand farceur que nous avons en 





— 





Pr 


outs ey 





+> ot me pest 
ee ae 


M5 = 


- me png pe wy 
ste ts 


eee 


Ae 











516 Execution of Fieschi, Morey and Pepin. 


Angleterre, a piece of information which the French scion of the 
House of Ketch received, after the manner of Frenchmen, as a high 
compliment, being moved to bow and chuckle much thereat. 

By this time the hammering had roused the dwellers in the place, 
and lights were seen rapidly moving about the windows. A cafe- 
keeper had opened his saloon, arranged his little tables, and was 
bustling about with his waiters, attending to the wants of the guests 
already assembled. An execution is a godsend to the Place St. 
Jaques at any time, but the execution of three great state criminals 
such as these would go far to pay the year’s rent of the houses. As 
cabs and fiacres began to arrive, we thought it necessary to make 
arrangements for securing a room from whence to see the execution, 
and chance conducted us to the corner house, one side of which look- 
ed upon the square, directly opposite the guillotine, from which it was 
scarcely fifty yards distance ; and the other side fronted the road by 
which the prisoners were to be conveyed from their prison to the 
scaffold. 

After the manner of Englishmen, who do abroad what they would 
never think of at home, our party walked up stairs on the door being 
opened, and commenced a search along the passages, knocking at the 
doors of such rooms as were thought would afford a good view of the 
scene. In this we met with other parties of English and other for- 
eigners, wandering about in the most authoritative manner, urging the 
people to get dressed and give up their rooms, and, in the case of 
unbolted doors, intruding into several little scenes of domestic pri- 
vacy. One gentleman—the people said he was either Russian or 
English—was already ensconced; he had taken a whole room to 
himself, paid for it, shut himself up in it, and fortified the door with 
such movable furniture as could be made available, in addition to the 
door fastenings. ‘Though the proprietor of the apartment had no 
doubt received an ample rent for the occupancy, yet he attempted, 
on the strength of a good offer, to introduce more tenants, palpably 
trying, by his own showing, to falsify the original contract ; but such 
attempts were without success. After several failures, through the 
bad faith and extortion of the different room-holders, who made little 
scruple of breaking through agreements, and raising their price as 
fresh arrivals came, one of our party made a bargain through the 
closed door with an old gentleman and his young wife, Fanchon, to 
be received, at a Napoleon each, into their apartment as soon as they 
were dressed—the whole of the money to be paid down at once, upon 
the distinct understanding that no more persons were to be admitted. 
The old man was soon ready to give up his premises, but madame, a 
demure-looking grisette, had no notion of appearing in deshabille 
before so many strangers, and kept us waiting some time, notwith- 
standing the interior murmurs of ‘ Allons, Fanchons, depeche-toi,’ 
and the ‘ Now, old girl—hurry with the room—never mind your 
stays,’ of some of the expectants outside. 

We found the situation well adapted for the purpose ; though only 
one window looked into the square, the two others were easily made 
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to command a view of the scaffold, which was nearly in a line with 
that side of the house. Fanchon had also with much propriety made 
the bed, set the furniture to rights, raked up the ashes of the wood- 
fire, and put on another block or two; and the fact of meeting with 
an open fire-place, instead of the eternal stove, made us feel at home 
at once. The Wolverhampton man declared that it was dangerous 
to British lungs to be out in these raw mornings, in a foreign coun- 
try, without something warm to qualify the air; so a bottle of brand 
was sent for to the neighboring cafe, and our hostess had busied her- 
self in producing hot water and tumblers, as if, through the frequent- 
ers of executions, she had arrived at considerable knowledge of the 
national tastes. Our ancient host, being accommodated with a cigar, 
narrated the particulars of the many beheadings which had fallen 
under his observation since his occupancy of the house. One may 
be mentioned as exhibiting a rare instance of irresistible curiosity. 
The man had been guilty of an atrocious murder, either of a wife or 
some near relative, and when his neck was placed under the axe, he 
contrived to slue himself partly round to see its descent, and had a 
part of his chin taken off in consequence. 

About two hours before daylight, a body of mounted municipal 
guards arrived, and formed round the scaffold. The object of this 
appeared to be to hide the proceedings as much as possible from 
those on foot, who could only hope for a very imperfect view between 
the bodies and the bear-skins of these troops. Soon after the muni- 
cipal guard, the infantry of the line began to arrive, and were form- 
ed in acircle four deep outside the municipals, and nearly as far 
back as the houses of the Place. A considerable crowd had also col- 
lected, though extremely orderly and good-humored ; in fact, to see 
the general hilarity, and listen to the bursts of loud laughter, it would 
seem to be regarded in the light of a fete. There was certainly no 
appearance of sympathy with the criminals. Finding the municipals 
so materially interfered with the show, the people soon began to oc- 
cupy the trees, and lamp posts, the adjacent walls, and the roofs of 
the neighboring houses; while the infantry, having piled arms, 
waltzed and danced to keep themselves warm. 

Soon after daylight the hammering ceased, and the preparations 
appeared to be completed ; and shortly afterwards strong bodies of 
cavalry began to take up their positions in all the streets leading into 
the Place. The first care of the officer commanding these was to 
clear the square entirely of all the people who had collected in rear 
of the infantry, and to drive them out along the adjacent streets ; an or- 
der was also given to dislodge the people out of the trees, and from the 
walls and lamp-posts, and this caused much grumbling and swearing of 
all concerned. Some merriment, however, was excited by the discovery 
of some women in the trees, and their descent, superintended by the 
dragoons below, gave occasion for the exercise of much not over 
decent wit amongst the troopers. It struck me that in their manner 
of dealing with the crowd there was much unnecessary harshness on 
the part of the troops, and irritability and fretfulness often exhibited 
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by persons doubtful of their own authority, and very unlike the calm, 
good-humored superiority with which our own men are wont to 
handle the masses. 

Presently came two general officers, with their staff, and each fol- 
lowed by a mounted ‘ jockei,’ lads dressed as English grooms, of 
whom one, as well by his fair complexion and honest round face, the 
whiteness of his tops and leathers, and the general superiority of his 
turn-out, as by his firm and easy seat on horseback, was evidently 
a native of our own country. 

About an hour after sunrise three caleches came rapidly down the 
road, passing our windows, each carriage containing three persons, 
the condemned, and two police officers. ‘The troops opened out, and 
the men were landed at the foot of the platform. It may be well to 
describe the general appearance of the scaffold. 

On a platform about twelve feet square, and seven feet above the 
ground, are erected the two upright posts between which is suspended 
the axe. They somewhat resemble a narrow gallows, scarcely more 
than a foot between the posts. ‘The axe, which is not unlike a hay- 
knife, though much heavier and broader, is drawn up to the top of the 
posts, between which it runs in grooves, and is held suspended by a 
loop in the halyards, passed over a button at the bottom. The edge 
of the axe, as it hangs suspended, is not horizontal, or at a right 
angle with the post, but diagonal, giving the instrument a fearful 
power, in conjunction with its weight and long fall, of shearing 
through a resisting substance of many times more opposing force 
than a human neck. On the centre of the platform stands a frame, 
or large box, much resembling a soldier’s arm-chest, about six feet 
long by two anda half wide, and probably as much high. One end of 
this abuts upon the upright posts, at the other end is a small frame, 
like a truck, connected about its centre with the chest by hinges, and 
with a strap and buckle to make it fast to the man’s body. 

The prisoners, having dismounted, were placed in a line on the 
ground, facing the guillotine, their arms pinioned. They were very 
different in appearance. Fieschi had a most sinister and ferocious 
expression of face, rendered more so by the scars, scarcely healed 
apparently, inflicted by the bursting of his gun-barrels. He was 
plainly dressed, and appeared like a workman of the better class ; 
his age about thirty-five. Morey was a man advanced in life, per- 
haps seventy ; his bald head was partly covered by a black cap, re- 
vealing the white hairs behind, and at the sides; he was a corpulent 
large figure, dressed completely in black, witha mild intelligent face, 
and altogether a very gentlemanly air and manner. Pepin was a 
small, thin-faced, insignificant man. 

Pepin was chosen first for execution. Having been deprived of 
his coat and neck-handkerchief, and the collar of his shirt turned 
down, he was led by the executioner up the steps of the platform. 
He ascended with an air of considerable bravado, shook himself, and 
looked round with much confidence, and spoke some words which 
we could not catch, and which the executioner appeared disposed 
to cut short. Having advanced with his breast against the truck, to 

















ee 


Execution of Fieschi, Morey and Pepin. 519 


which his body was rapidly strapped, he was then tilted down, truck 
and all, upon his face ; and the truck moving on small wheels or 
castors in grooves upon the chest, he was moved rapidly forwards, 
till his neck came directly under the chopper, when the rope being 
unhooked from the button, the axe fell with a loud and awful ‘ chop !’ 
the head rolling down upon the bare platform. After the separation 
of the head, the body moved with much convulsive energy, and had 
it not been made fast to what I have called the truck, and that also 
connected with the raised platform, would probably have rolled down 
on the lower stage. ‘The executioner then held up the head to view 
for a moment, and I suspect from some laughter among the troops, 
made a facetious remark. The lid of a large basket alongside the 
chest was then raised, and the body rolled into it. 

Morey was the next victim. He ascended the steps feebly, and 
required much assistance ; he was also supported during the process 
of strapping him. His bald head and venerable appearance made a 
favorable impression upon the spectators, and elicited the only ex- 
pressions of sympathy observable throughout the executions. 

Fieschi came last, and was most unnerved of the three. He ap- 
peared throughout in a fainting condition, and hung his head in a 
pitiable state ‘of prostration. Very little consideration was shown him, 
or rather he was pushed and thrust about in a way which was inde- 
cent, if not disgusting, whatever might have been his crimes. Some 
little difficulty occurred in placing his head convenient tly under the 
axe, from a recoiling motion of the prisoner. He was certainly the 
least brave of the three. The executioner, having rolled his body 
into the larger basket with the others, took up that containing the 
three heads, which having emptied upon the bodies, he gave the bot- 
tom of the basket a jocular tap, which, being accompanied with a 
lifting of his foot behind, and probably some funny and seasonable 
observation, created a good deal of merriment amongst the spec- 
tators. 

The guillotine is apparently the most merciful, but certainly the 
most, terrible to witness, of any form of execution in civilized Europe. 
The fatal chop, the raw neck, the spouting blood, are very shocking 
to the feelings, and demoralizing ; as such exhibitions cannot fail to 
generate a spirit of ferocity and a love of bloodshed among those who 
witness them. It was not uncommon at this period in Paris to exe- 
cute sheep and calves with the guillotine ; and fathers of families 
would pay a small sum to obtain such a gratifying show for their 
children. In such a taste may we not trace the old leaven of the first 
revolution, and the germ of future ones? 

The fate of poor Dr. Guillotine was a singular one. He lived to 
see the machine which he had invented from feelings of pure philan- 
thropy, made the instrument of the most horrible butcheries, the apt- 
ness of the invention notoriously increasing the number of the vic- 
tims who fell by it; and he died in extreme old age, with the bitter 
reflection that his name would be handed down to posterity, in con- 
nection with the most detestable ferocities which have ever stained the 
annals of mankind. — Bentley’s Miscellany. 
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Education and Crime. 


ARTICLE XII. 
EDUCATION AND CRIME. 


THE following important exhibit of Statistics drawn from the 
public records of our State, (New York,) has a bearing on the 
Free School controversy, now agitating our State, which cannot 
be gainsayed. Crime is the great source of insecurity to prop- 
erty ; Government is established (in part) to protect property by 
repressing crime ; and the official records show that EpucaTIon is 
an effectual antidote to crime. Why, then, should not property 
be willing to protect itself by providing Education for all, and so 
diminishing crime in the most effectual way — by reducing to the 
lowest point the number of those who even desire to be criminals ? 
It seems to us the plain interest of property to make provision for 
Universal Education, as well as its moral duty. Look at the 
facts. — WV. Y. Tribune. 


RELATION BETWEEN EpucaTion anp Crime. —It has been fre- 
quently alleged of late, on the part of opponents of Universal Edu- 
eation through schools free to all, that the progress of crime in our 
own and other lands has kept pace with the advancement and diffu- 
sion of knowledge, and that the records of our prisons and peniten- 
tiaries, if carefully examined, would show that a large proportion of 
their inmates were from the educated classes. I have recently in- 
vestigated the official returns made to the Secretary of State by the 
Sheriffs of the several counties, of the convictions had in the several 
Courts of Record throughout the State, and in the Courts of Special 
Sessions, in the respective cities, from the years 1840 to 1848, both 
inclusive, comprising a period of nine years, and find the following 
result : — 


The whole number of persons returned as having been convicted 
of crimes in the several counties and cities of the State, during the 
period referred to, was 27,949; of these, 1,182 were returned as 
having received a‘ common education,’ 414 as having ‘ a tolerably 
good education,’ and 128 only as ‘ well educated.’ Of the remaining 
26,225 about half were able merely to read and write. The residue 
were destitute of any education whatever. 


Assuming, therefore, the standard of the returning officers, as to 
what constitutes a good education, to be correct, only 128 out of 
nearly 28,000 of the inmates of our prisons and penitentiaries are 
from the educated classes : and only about one to sixteen had received 
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an ordinary Common School Education. Facts like these are worth 
more than a thousand vague declamations as to the efficacy of educa- 
tion, with reference to the progress of crime. 


Respectfully, S. S. Ranpatt. 





ARTICLE XIII. 
A NOBLE WOMAN. 


At the Woman’s Rights Convention, a noble woman was 
brought to public recognition. Mrs. Sarah Tyndale was one of 
the speakers. She was left a widow, and her husband’s estate in 
debt. She had risen from these embarrassments, and met with 
abundant success. Mrs. Mott arose at this point, and stated that 
Mrs. Tyndale was the proprietor of one of the most beautiful 
China establishments in this country or the world. Mrs. Tyn- 
dale continued. She said her children, if they could see her 
standing before such an audience, would say, Why mother, how 
can you expose yourself so? She said she did it for the encour- 
agement of her sisters, and from a sense of duty. She went on 
to say that her children had grown up to succeed her in business, 
and now she was employing her faculties for the good of others. 
She finds that her energies had been rendered greater and more 
active by attention to business, and she desired still to be usefully 
employed. Her friend, Mrs. Mott, here rose and said she must 
state what the modesty of her friend would not allow her to state. 
She had with another friend visited all the houses of bad repute 
in Philadelphia ; they had established a place of retreat for them, 
and had induced over three hundred young women to return to 
the path of virtue, and found homes and places of useful employ- 
ment for them. This fact was received with great applause and 
many moistened eyes in that audience. 





To Prevent Surcipe.— An Irish Senator, speaking on the 
subject of preventing suicide, said —‘ The only way I can con- 


ceive of stopping the business, is to make it a capital offence, pun- 
ishable with death.’ 
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Illustrations of Kindness. 


ILLUSTRATIONS OF KINDNESS. 


Joun Freperic Ospertin. — This philanthropist was born in the 
city of Strasburgh, near the frontiers of France and Germany. At 
the age of 26, and in the year 1767, he became pastor of a parish in 
a region of country fifteen or twenty miles from Strasburgh, whose 
inhabitants were semi-barbarians ; their schools were nominal ; many 
of their teachers could not read; the different villages could not 
communicate with each other from want of bridges and roads; their 
agriculture was of the rudest kind ; while their language was almost 
unintelligible to refined ears. These evils were doubly entailed upon 
them by their invincible ignorance, the mother of superstition. 

Among these people Oberlin settled ; and his only means of de- 
fence, were, a heart overflowing with good will to them, and a dispo- 
sition so cultivated in the school of Christ as to constantly make the 
law, ‘ overcome evil with good,’ his rule of action. And most nobly 
did those means serve him. When he exhibited a desire to make im- 
provements among them, the people of his charge became enraged, 
and even waylaid him for his own destruction. But, by throwing him- 
self among them, unarmed and with a kind yet firm and collected 
manner, he disarmed their resentment. By uniformly pursuing a 
course of mild instruction, he obtained their confidence, until by his 
influence and example, they opened roads in succession between their 
villages and Strasburgh, they reared more comfortable buildings, they 
adopted a better mode of cultivation, they built good school-houses, 
and obtained more experienced teachers. Very soon, by the direc- 
tions of this extraordinary man, the barren wilderness began to smile 
with well cultivated fields, neat and convenient dwellings, while hap- 
piness entered every dwelling, and religion was found on every family 
altar. 

All this change was accomplished by the law of kindness, con- 
nected with an ardent perseverance and a knowledge of human 
nature and its wants. And not only did he subdue all hearts around 
him, but his Christian conduct has obtained for him an honorable 
fame in all the nations where his name is known. When he died, 
which took place in 1826, the love of him was so universal and 
strong, that the inhabitants of the remotest village in his parish, 
though it rained in torents, did not fail to come and take the last look 
of their ‘ dear father.’ His funeral procession was two miles in 
length ; and so strongly had his benevolence and kindness penetrated 
all hearts, that tears flowed from both Catholic and Protestant eyes, 
while regret for his loss and respect for his memory animated all 
minds alike. 

' Convicts ar New Sovrn Wates. — During the Irish Rebellion, 
in 1798, Joseph Holt, one of the rebel generals, was taken by the 
government authority. In consequence of his goodness of character, 
which excited even the respect of those against whom he rebelled, 
he was saved from capital punishment, and was transported to New 
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South Wales. After his arrival, he was employed as overseer on 
the estate of a Mr. Cox, and had forty-five convicts and twenty-five 
freemen under his guidance. These convicts met at his hands noth- 
ing but kindness and confidence, and the result is given in his me- 
moirs, published in London, in the year 1838 : —As to the convicts, 
there was a certain quantity of work, which by the government reg- 
ulations they must do in a given time, and this may be given to them 
by the day, week or month, as you pleased, and they must be paid a 
certain price for all the work they did beyond a certain quantity. If 
they were idle, and did not do the regulated quantity of work, it was 
only necessary to take them before a magistrate, and he would order 
them twenty-five lashes of the cat on their backs, for the first offence, 
fifty for the second, and so on; and if that would not do, they were 
at last put into a jail gang, and made to work in irons from morning 
till night. 

In order to keep them honest, I paid them fully and fairly for 
every thing they did beyond their stipulated task, at the same time 
1 paid the freemen; and if I thought the rations not sufficient for 
their comfortable support, I issued to each man six pounds of wheat, 
fourteen of potatoes, and one of pork in addition. By this means 
the men were well fed, for the old saying is true, ‘ Hunger will break 
through stone walls,’ and it is all nonsense to make laws for starving 
men. When any article was stolen from me,I instantly paraded all 
hands, and told them if it was not restored in a given time [ would 
stop all extra allowances and indulgences; ‘the thief,’ said I, ‘is a 
disgrace to the establishment, and all employed in it; let the honest 
men find him out and punish him among yourselves ; do not let it be 
said that the flogger ever polluted this place by his presence. You 
all know the advantages you enjoy above gangs on any other 
estate in the colony; do not, then, throw them away. Do not let me 
know who the thief is, but punish him by your own verdict.’ 1 then 
dismissed them. 

The transports would say among themselves, that what I had told 
them was all right. ‘* We won't,’ they would reason, ‘ be punished 
because there happens to be an ungrateful thief among us.’ They 
then called a jury, and entered into an investigation, and on all occa- 
sions succeeded in detecting and punishing the offender. I was by 
this line of conduct, secure from plunder ; and the disgusting opera- 
tion of flaying a man alive, witha cat-o-nine-tails, did not disgrace the 
farms under my superintendence. Mr. Cox said one day to me, 
‘Pray, Joseph, how is it that you never have to bring your men to 
punishment ? You have more under you than I believe any man in 
the colony, and, to the surprise of all, you have never had one flog- 
ged, or indeed have made a complaint against one; they look well 
and appear contented, and even happy.’ ‘Sir,’ said I, ‘I have studied 
human nature more than books. I had the management of many 
more men in my own country, and I was always rigidly just to them. 
I never oppressed them, or suffered them to cheat their employers or 
each other. They knew, if they did their duty, they would be well 
treated, and if not, sent to the right about. I follow the same course 
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with the men here. * * I should think myself very ill qualified to act 
as your overseer, were I to have a man or two flogged every week. 
Besides the horrible inhumanity of the practice, the loss of a man’s 
week or fortnight’s work, will not be a trifle in a year, at twelve and 
sixpence per week ; for a man who gets the cat, is incapable of work 
till his back is well ; ; so, in prudence, as well as in Christian charity, 
it is best to treat our fellow-creatures like men, although they be de- 
graded to the state of convict slaves.’ 





Essays ON THE PUNISHMENT OF Deatu. Thirteenth Edition. By THE 
Epiror. 


In presenting to the public the Thirteenth Edition of this work, we have 
deemed it proper to state some few facts in reference to it. It was 
commenced in 1843, and in a short time passed through several editions, 
till it reached the twelfth. Then we became so engrossed in our Maga 
zine that we gave up the sale of the work. It has been advertised in Eng- 
land at 5s. (about $1.25; here it sells at 62 cents.) Some notices of the 
work may be found on the third page of the cover. We merely, therefore, 
give the plan of the work. An edition has been printed for London, which 
we shall carry, with some few copies of our other books, the Titles of Jesus, 
and also the Voices from Prison. A variety of documents will also be car- 
ried in reference to our mission. 


PART I. HISTORY AND OBSERVATION. 


Essay I. Sacredness of Human Life. 
II. Principle of Revenge. 
III. Scruples of Jurors and Witnesses. 
IV. Effect of Public Executions upon the Prisoner. 
V. Effect upon the Spectators. 
VI. Effect upon Domestic Life. 
VII. Effect of Abolishment, 
VIII. Dangerous to Liberty. 
IX. Future Condition of the Soul. 
X. Irremediability. 


PART II, SACRED SCRIPTURES. 


Essay I. Cain and Abel. 
II. Covenant with Noah. 
Ill. Mosaic Code. 
IV. Mosaic Code. 
V. Teachings of Christ. 
VI. Objections. 
VII. Encouragements. 


This work will be for sale at the store of Abel Tompkins, B. B. Mussey, 
and Benj. H. Greene, Boston. Mr. Green will have the entire management 
of our books while absent, and he will also take charge of the mailing and 
book-keeping of the Magazine. His store is at 124 Washington street, 
corner of Water street. 
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STATISTICS. 


Tre Roum Trarric 1s New Yorx.— The annexed table is compiled 
from the returns made to the Chief of Police. It exhibits the number of 
licensed and unlicensed rum shops that existed on the first day of January, 
in the different Watch Districts of the City, and the number of such places 
that are kept open on Sunday : — 








Patrol Districts. Lic’d. Not Lic’d. Sunday. Whole No. 
First, 72 65 320 437 
Second, 171 4 82 175 
Third, 240 20 159 260 
Fourth, 382 14 380 396 
Fifth, 212 12 150 224 
Sixth, 234 176 404 410 
Seventh, 245 20 250 265 
Eighth, 285 31 215 316 
Ninth, 210 19 160 229 
Tenth, 184 15 180 199 
Eleventh, 300 100 200 400 
Twelfth, 185 30 200 215 
Thirteenth, 153 30 100 183 
Fourteenth, 216 25 270 286 
Fifteenth, 137 5 95 142 
Sixteenth, 417 150 550 567 
Seventeenth, 257 23 74 280 
Eighteenth, 220 21 107 251 

Total, 4,425 750 3,896 9,225 


Here are 3,896 weekly violations of the law in a city with a police force 
of 600 or 800 well-paid men—and with a knowledge of the fact that 
nearly 4,000 rum shops are open every Sunday, can we wonder that the 
jails are filled to overflowing — that the Tombs want enlarging — and that 
our Alms House costs $400,000 per year? Our Mayor is a good reformer, 
as far as he goes, but he falls short of his whole duty. If he would but 
make one descent upon these vile Sunday retailers of villainous liquors, 
break them up, he would receive the warm thanks of thousands. If there 
is one crime that disgraces our city more than another, it is this infamous 
liquor traffic on the Sabbath. 





Dest or Five Evrorean Nations. — The following table will show 
the indebtedness, the population, and the revenue of the five principal gov- 
ernments in Europe. 

England. Debt, $4,000,000,000; revenue, 8200,000,000; population, 
20,000,000. Making a debt thirteen times greater than the revenue, and 
an indebtedness equal to about $142 to every man, woman, and child of 
her population. 

France. Debt, 780,000,000 ; revenue, 192,000,000; population, 35,000,- 
000. Making a debt four times greater than her revenue, and equal to $22 
to each individual of her population. 

Russia. Debt, $300,000,000; revenue, $86,000,000; population, 50,- 
000,000. Debt over three times her revenue, and $6 to every soul. 

Austria. Debt, $300,000,000 ; revenue, $100,000,000 ; population, 37,- 
000,000. Debt three times over her revenue, and $9 to every soul. 

Prussia. Debt, 100,000,°%0 ; revenue, 40,000,000; population, 15,000, 
— Making a debt twice aud a half over her revenue, and $7 to each 
soul. 
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LITERARY WORLD. 


The Religion of Geology, and its connected Sciences. By Epwarp 
Hircucock, D. D., President of Amherst College, and Professor of Nat- 
ural Theology and Geology in that institution. Crosby & Nichols. This 
volume consists of a series of lectures, originally written several years 
since, but altered, and with additions, to adapt them to the progress of 
science. It is an interesting and valuable work, and one that will be wel- 
comed by all interested in the subject familiar with the scientific attain- 
ments of the author. 


The Carpet Bag. This is the title of a paper recently issued in this 
city, by our friends Messrs. Wilder & Shillaber. It is in a quarto form, 
neatly printed, and, unlike, the generality of newspapers, is adorned with 
really good engravings. But it is in the spicy nature of its contents that 
it eclipses all competitors, it being literally running over with original arti- 
cles of the most witty and entertaining character. ‘Dame Partington,’ 
‘Old Roger, ‘ Ike,’ and a hoste of other choice spirits, contribute to its 
columns, and its proprietors, having every facility, are determined to out- 
shine all competition. 


Letters to My Pupils. With Narratives and Biographical Sketches. By 
Mrs. L. H. Sigourney. New York. Robert Carter & Brothers, 285 
Broadway. pp. 341. 

Lydia Huntley Sigourney has done as much to elevate American Liter- 
ature as any writer this side of the Atlantic. There is scarcely a line in 
her writings that does not enforce and illustrate some Christian precept. 
There is a truthfulness and sincerity in every page that at once commends 
her works to every devoted inquirer after truth. The volume before us but 
adds another to her well earned reputation. Mrs. Sigourney, in speaking 
of her early life as a teacher, says: 

‘My own prominent desire, lowly yet persevering, coeval with the ear- 
liest recollections, was to keep a school. This furnished the principal drama 
of my reveries, and mingling with snatches of song, and fragments of 
rhyme, that came I knew not whence, peopled and gave a voice to all soli- 
tude. For that solitude of the heart was mine, which is known only to 
those who have neither brother nor sister, and who pass their tender years 
among old and grave people from whom they may learn wisdom, but can 
scarcely expect sympathy. Therefore I made to myself ideal companions, 
with whom [ held free and full childish communion.’ Those who would 
know how well she succeeded as a teacher, can do so by procuring this vol- 
ume; the affectionate interest in which her pupils are held is here recorded. 
A life-like picture of teacher and pupil graces this volume, with these 
words : — 


‘ Daughter and pupil, may we meet 
Where knowledge hath its joys complete, 
And love no parting fears.’ 


We commend this book to all, particularly to the young. It may be had 
in this city of Gould & Lincoln. 


The Traditional History and Characteristic Sketches of the Ojibway .Va- 
tion. By G. Copway, or Kah-ge-ga-gah-bowh, Chief of the Ojibway Na- 
tion. Boston, Benj. Mussey & Co. We welcome this work as a valuable 
addition to American Literature. The author is a Christian Chief of the 
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Ojibways. Six years ago and he was living with his people in an uncivil- 
ized state. By personal intercourse we know him to be a man of sincere 
piety, and of a highly cultivated mind. He has had but six months’ Aca- 
demical training. With this fact before us, we are astonished at the com- 
prehensiveness of his work, and the vast range of his information. This 
is the first volume of Indian History that has been written by an Indian. 
We are glad to know more of the red man, and to receive that knowledge 
from one of his own class. We have long believed that the manners and 
history of the Indian tribes have been misrepresented. We have now a 
reliable work. Mr. Copway’s work will take its place by the side of that 
of Catlin. The whole work furnishes a fine illustration of the benefits con- 
ferred on the Indian tribes by the knowledge of Christianity. 





THE MISSION TO ENGLAND. 


NotwitHsTaNp1Né the various efforts that we have made to explain the 
objects embraced in our intended journey to Europe, we find that our plans 
have been misrepresented, and, in some instances, wilfully perverted. Let 
us state then again a few facts. 

1. The Mission began in England. The British Ministry sought the infor- 
mation. The inquiries are embraced in nine distinct parts as published on 
the second page of our present number. Lord Palmerston, Secretary of 
Foreign Affairs, is directed to procure the information. The matter then 
passes over to Sir George Grey, the Queen’s principal Secretary ; then it is 
presented to the Hon. Abbott Lawrence, the American Minister; then a 
letter is forwarded to the Secretary of the State of Massachusetts ; then the 
questions are sent to us, and we give a pledge to answer them. Then 
the whole matter is sanctioned by the State authorities as follows : 


COMMONWEALTH OF MASSACHUSETTS. 


Council Chamber, Boston, January 27th, 1851. 

These presents may certify that His Excellency, Abbott Lawrence, American 
Minister to the Court of St. James, having applied to the Secretary of the Com- 
monwealth of Massachusetts, for information in regard to the laws of United 
States, concerning Capital Punishment, the said Secretary employed the Rev. 
Charles Spear named in the foregoing passport for that purpose. 

And it is further certified, that the said Rev. Charles Spear, from his well known 
integrity and ability, his long attention to the subject of Capital Panishment, and 
his extensive means and information is, in our opinion, well qualified to furnish 
the desired information. 

Gro. 8. Bourwett, Governor. 
AmasaA WALKER, Secretary. 


Letters are then given by the authorities at Washington, and then the 
whole matter is approved of in London, and a letter returned back announc- 
ing our intended visit, a slight extract of which we give. 


Society for the Abolition of the Punishment of Death. 
Lonvon, 5 Bisnorcate St. Without, Marcu 21, 1851. 
Dear Srr:— Your letter of the 5th inst., addressed to Mr. Gilpin, has been 
duly laid before the Committee, and I am instructed by them to say that it will af- 
ford them the greatest pleasure to promote in every way the objects of your im- 
. r a a al . 
portant mission. Yours, Iuos. BeceGs. 


oth ape ages 


A 


Sew s 


a 
a3 
as 
ie 


S 


Sy 





a A OAR BIO OL NM ME 


558 The Mission to England. 


2. Since receiving the mission, letters have been forwarded to all the 
Secretaries of the States, and replies have been returned from several of them. 
The Statutes of every State in the Union are examined, a work which we 
went over before some seven years since. 

3. Circulars have been forwarded to various periodicals, asking for Re- 
ports, &c. Many editors have expressed much interest in the mission. 

4. A word about the nature of the Mission. The questions are peculiar 
in their character. They reach back to the very organization of the 
American government. They are pacific. No fault is found with our in- 
stitutions. Facts only are wanted on both sides of the great question. 
The British Government has confined itself to the question of the Punish- 
ment of Death. We observe that some editors have mistaken this fact en- 
tirely. ‘The whole matter relates entirely to the Proper treatment of Cap- 
ital Offenders. In the next place, the questions are of a broad, national 
character. They emanate, not from a sect or party, but from the Govern- 
ment itself. Then the whole question is responded to here by the 
American Government. 

On learning these facts, the question has been asked again and again 
why the Government, either of England or America, does not meet the un- 
avoidable expenses incident toa mission of so high a character. The 
reply is, that no such aid has been asked, and that having obtained the 
sanction of Government in any way was thought to be accomplishing very 
much’ for any reform. The whole matter is voluntary. It is a response from 
America to England. 

It may be asked what advantages are expected from a mission of this 
character. We have been somewhat surprised at such a question; but to 
satisfy some sincere inquirers we reply, that by such an act a friendly feel- 
ing is cultivated between two great countries. Then in giving information 
we shall be able to gain more than we impart. Then the present year 
there will be friends of every reform in England. A Peace Congress is 
already appointed in London, July 22. This will bring together some of 
the most brilliant minds of Europe. What a season for a vast interchange 
of thought! But we cannot enlarge. Our course is marked out. We 
have consulted the most judicious friends, and there has beena general 
wish expressed for the success of our plans. Many friends have contrib- 
uted. We feel grateful for the numerous manifestations of kindness which 
have been shown, and in entering upon the great work before us, we hope 
for the most favorable results. Depending, then, on that Divine Providence 
that has so far aided us, we go forth on a Mission involving a work of the high- 
est character. Should we reach our port of destination, our friends will 
hear from us through the pages of our Magazine. That we shall be sus- 
tained we have little doubt. 





Donations. We again present our thanks to our numerous friends 
for their kindness in aiding us in our journey to Europe. We have 
reserved their names, but many have requested us not to publish them. 

he full amount of one thousand was procured. Most of the subscrip- 
tions were given by the merchants of Boston. 


Removat. The office of the Prisoners’ Friend will hereafter be at the 
store of B. H. Greene, No. 124 Washington street, corner of Water street. 
Mr. Greene will attend to those of our subscribers who may favor him with 
a call, and we can recommend him as a man of strict integrity, and a sin- 
cere friend of our cause. 
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